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PRI ik — Tl S AR . PO AN RS XA A A A SR AR AT 9 fiiseriT i B2k
FEER TR S . SRS 6. 7. 8. 9. 10 JTLRZAY. FEARTE NN P HAR S AT R Y
UL . R E M AR AT REESE 8. IXIF. BRARRT ST E R AR B A% W42 10 Jo——X F 202
SRR 10 SO A E A AN Z . AT RGO AT RS 10 JCRA PR FT A2 . Wi
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B E B eI B TR AR A BSOS . AEBA IR E TG, RIS T T 2
B —ADGE—rA . I, SRR AT B A T2 AR, SO AR AT 9 kA
AR, BB HISLRT . T MEEN T . RIS 0 R 2 B OB HS A R

1] See Marc Bourreau &. Alexandre de Streel, The Regulation of Personalised Pricing in the Digital Era, para.13,
available at https://one. oecd. org/document/DAF/COMP/WD (2018) 150/En/pdf, last visited on Aug. 11, 2025.
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FARHET . B, —ERREE AT AT, SR A i R AR R M S R R = A 2R (AT 1Bk
WSO S NS ), SRS RIS AT BIBMIRAIE T (AT TR A A h 2 25
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S 5 it 10X LSO AR A o 8 U PR A S e 2 3 ) S AR R, RO s . SR S AN
ISR, TS A REELIE R A kAN . BRI A O 0 A 1 05 2 3 2% 25 ORAIR
o — B SE WS BB TR R BV PRSA . B ZTCIE WM AN 23 7% JEGX S8 71 9% 3 1 7R 32 g
FIMRE A B 2 A LT

=, BEMEUENN R ZBIELS

MR, FREATEE O TRERF S A B IR U2, U BRI E I sl B R 4L

2] See Marc Bourreau &. Alexandre de Streel, The Regulation of Personalised Pricing in the Digital Era, para.13,
available at https://one. oecd. org/document/DAF/COMP/WD (2018) 150/En/pdf, last visited on Aug. 11, 2025.
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DItz , POABIEMECE N ICR Ty B, HAES R BRS80S R R I Al

e RS RV VR v TR G i EB /7K s D RSt ] o A S T =1 TR PSS IS R PR G
TEM R BN GEL Y, C60 BNl RO ZE W R i e I A S AR TR AL

Fi— o EWHIEN X EE N EACE N B GE M 2 R B s . (e 3RIE . R 22 W
LI A B . PAEHU T 25 TR R 8 M a5 M AR ol 72 TH 2 F RS2 8 L. A dis
BT Bk E MR SR E T P B M AR . (HBARH 93 R £ 75 S U R A AR R A AN
TENE——T 9 KON ] BE B S R T BB G . BRI P 2 it v BE IR AR 9 Y
W, L. ARERD9A DRISAERIMH IS 2 T BOAET R R E N W R ZEWT . BRI
BB ARAN AT LIBE AR S B Wk i e & FbR . (H R 2B Wk L TH S am AR B AR A, RIARSGTT 7 1
THPERRI BN . B 2B WA Ve LA 0 P AR A 1 R 2T B 3 2 [ i AN A
AR AN, AELH 38 N R AR A 0 ANBERN S ZBWNE A AR FE 0 B, X 229 il
PHEW NI, FER B A G R IE B S5

(3] St NRIEAE B AREEE (2024) Rk R 452 5 R,

4] ZWEEM, EIE: BEFF AN EE M MR ZWREY, 2 QUARRZF R T aBE 0 ) 2022 4855 4
Wi MRy (LT P AR S LS ZE W SR iR BRI ) . B (IR 2020 4FESE 9 W VOB CORBUE AT MM 2 22
Wk R, 2 (BUR SR 2024 4F5 4 31,

(5] See Dirk Bergemann, Benjamin Brooks &. Stephen Morris, The Limits of Price Discrimination, 105 American
Economic Review 921, 952953 (2015).

(6 See Marc Bourreau, Alexandre de Streel & Inge Grael, Big Data and Competition Policy: Market Power,
Personalised Pricing and Adwvertising , available at https://cerre. eu/publications/big-data-and-competition-policy, p.47, last
visited on Jul. 2, 2025.
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Befira) s ATLABE WL Ciff DRSO A B T8 21 25 A 2 [ ORGSO 9 B e 30 . By
gve . RBBER. AERAR WAl A AT BRSSP AR E . X AR IE T 28
Wi R KL S e AL S B SR TSt . — 7 T, BR TG AR HOE KR SRR NG
B LT & KR 5k fele by il i o0 A i 2 O AR (R B s A e | i RIISKiE R, 2
R R 68 I3 LR A 3 A R N A2 . SRR T 2 38 (0 W S ) RS A R s D5 — i, F 5 FIRg
ZO0 AT PMEE NS (B0 pf5 8.l 3R BER BP0 sl K A5 0F g dh L SRis 2. HEE
WSRO 2. ok UL PR E I . R (UL SRS R T IRE S
S Tk SERE T AN 6 A6 AR 4R B AT 28 . XA BT, R is i &=
AT G ey . ML EEM T . “BdEA” (data power) B AT 1735 77 5 1 ]
S AR — Bl AR B A RE ST . BRI SRR T AR, RN Al
L REIE i TR T 2 00 TR R St PR E . IR BEA 35 T 3 0 A1 0 1 AR U
ZH R E R R, 1O

S0, RERNES T BN AAS BRI, A —E G e AR X R 2R
R RS S AR AE Sy BA T 7 S e A 2B F AR AP, O e i, Ao ik
TR A 5 S B B RE S I AR BA T o™ R, (R ZBWni) e Sk ks AT

(73 See Axel Gautiers Ashwin Ittoo & Pieter Van Cleynenbreugel, AI Algorithms, Price Discrimination and Collusion : a
Technological s Economic and Legal Perspective, 50 European Journal of Law and Economics 405, 410, 420 (2020).

(81 See Pascale Chapdelaine, Algorithmic Personalized Pricing, 17 New York University Journal of Law and Business 1,
19 (2020).

C97J See Andreas Leibbrandt, Behawvioral Constraints on Pricing: Experimental Evidence on Price Discrimination and
Customer Antagonism , pp. 18 — 21, available at https://www. sciencedirect. com/science/article/abs/pii/S0014292119301552, last
visited on Jul. 2, 2025.

[10) See Noga Blickstein Shchory, Price Discrimination *Just for You” -A Proposal to Increase Enforcement of Vertical
Restraints That Are Designed to Sustain Personalized Pricing, 17 Journal of Business and Technology Law 53, 62 (2022).
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ZIRBC R R, W e fEASCT s e oy, T DA Ak A 5 X T 9 1Y
Fo MR, EHATHREE etz L AEA R RE tr AN 2 0H e i i % . AU
EUIER/NTL . WHETATR, BAEE N BEN R EAE, TRTigsw SR, Rt
XIS S I BT, R B S 2B, Ml AN SR E AR AR IS RERS R
PRl . AR A S BB R A URE A B LR T A JC T ) SCE Ay Y
R —ERRE IR BN S P B AR R ik i AR . BN, FERTA R SR . e AR
LB IR N 2R B SR AR AN A2 LAE B T 7E AR SE T 3 B SCc s, HLH 325K 0 22 50 15
A A SLFEZE S RIS RS S 2B WL R T T 5 e T 3 S 7 (Ek B [R) s 46 1
ERIE FEAR IR ALIESE A L LIS R e S 2B Bk . (PR NIRIERNE RFRR L) KA
K E) AR AR SC L E UE R 2B W7 (EARHERR AT LIRSS (e AR [0 2 2 A4
k) B (PR NRIEIE A TR 55k ) AR EAE . o3 S bR d e kA T80,
I RREESA GBI M EEN . RS RLIE A, BT AT
A WA ARMESE XA AT . BRI S 2B IR A 8 A PR E i 2B I T BRI
itk AN, WA AT RIS . AR R . BT RIS BRI L, W
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s &

1 T, T3EEF: GBI W i 2 e SR, 2 (RIRTRZ 25 GBI 2ER0 ) 2024 4E55 5 ],
5 556 T,

(12 See Ramsi A. Woodcock, Personalized Pricing as Monopolization, 51 Connecticut Law Review 311, 323 (2019).

(137 e A RAEANE R N RIEBE (2024) femih R 452 5 RFHIPLD .,
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Abstract: As a special pricing method in the digital market, algorithmic personalized pricing
(APP) is often referred to as “big data-enabled price discrimination against existing customers”
and has been questioned, with some believing it constitutes price discrimination under antitrust
laws. In fact, the economic benefits of APP are very ambiguous: businesses implementing APP
may gain more consumer surplus, thereby increasing profits, but consumers with low willingness
to pay can also purchase the desired products at prices they can afford. Therefore, APP has
generated distribution effects between businesses and consumers, as well as within consumers,
and may also contribute to output expansion. The anti-monopoly law with the ultimate goal of
overall social welfare (or consumer welfare) should not completely prohibit APP, but should
adopt a case-by-case analysis method based on market structure and overall economic effects. APP
may constitute monopolistic behavior in two situations: firstly, if merchants significantly exploit
consumers with high willingness to pay, APP can be identified as price discrimination or excessive
pricing; secondly, if competition in upstream or downstream markets is clearly excluded or
restricted, algorithmic personalized pricing can be identified as exclusive abuse behavior. The anti-
monopoly law can only solve some of the problems caused by APP. To fully protect consumer
interests, the application of consumer rights protection rules is also needed. especially to protect
consumers’ rights to fair trade and to be informed. At the same time, it is necessary to strengthen
the supervision of merchants’ use of algorithms to ensure that APP is transparent and that
consumers have the right to opt out.

Key Words: algorithmic personalized pricing, big data-enabled price discrimination against

existing customers, price discrimination, excessive pricing, governance of algorithms
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