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Abstract: Compared to independent lawsuits brought by dispersed holders of securities rights,
securities collective litigation represents the most efficient procedural mechanism for resolving
mass disputes arising from identical securities torts. The dual structure of ordinary and special
securities representative actions embodies distinctive Chinese characteristics. However, from the
perspective of convenience and efficiency for numerous rights-holders seeking redress, certain
shortcomings remain. Rights-holders who fail to participate in a securities representative action
through rights registration must initiate separate lawsuits to obtain an enforceable title, Consequently, a
more effective approach lies in the collectivization of rights-holders, whereby all victims of the
same tort automatically become members of this constructed collective unless they expressly opt
out. This expansion of judgment effects differs from a court’s application of a final judgment from
a representative action. Its legal rationale is based on the collectivization of the constructed rights-
holders. In contrast, a ruling in a separate lawsuit that directly applies the final judgment of a
representative action cannot produce the effect of concluding that litigation. Following the effectiveness of
a prior securities judgment (whether from a representative or non-representative action) , the law
must clearly stipulate whether and how subsequent securities litigation involving substantially
identical tort facts may or should directly apply the prior final judgment and thereby terminate the
pending proceedings. Given the complexity of securities collective litigation, the enactment of a
separate Securities Collective Litigation Law should be placed on the legislative agenda at the
earliest opportunity.

Key Words: securities group litigation, securities representative litigation, class action,

association litigation, expansion of judgment effect
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