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Abstract: The Interpretation of the General Principles of Contracts has made detailed provisions
on several general issues in the field of contract termination, following the principle of autonomy
of meaning and the direction of maintaining contractual justice and realizing substantive settlement
of disputes, and has clarified that the parties claiming to exercise the right to terminate the
contract, but failing to comply with the corresponding conditions, and the other party agreeing to
terminate the contract, etc., can be applied in accordance with the rule of termination by agreement.
The rule that the conditions for exercising the right of rescission should be examined in the case of
notice of rescission were emphasized. If the party withdraws the lawsuit and then sues again for
rescission of the contract, the rescission should, in principle, be carried out when a copy of a bill
of complaint of the second lawsuit is served on the other party. As to the question of whether it is
possible to restrict the exercise of the right of rescission in the case of a significant minor breach of
contract, although the Interpretation of the General Principles of the Contract did not stipulate in
the end, it is necessary to refer to some of the considerations in the process of drafting this judicial
interpretation for specific application, and to systematically apply the provision of the prohibition
of the abuse of rights in Article 132 of the Civil Code under the premise of respect the true meaning of
the parties, and to adopt a dynamic systematic approach to appropriately limit the exercise of the
right of rescission of this agreement. The exercise of the right of termination shall be appropriately
restricted, and the relief to the contractual party shall be effectively provided by making the
defaulting party liable in accordance with the law.

Key Words: contract termination, agreement to terminate, right of rescission, minor breach

of contract
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