MEEFE 2017 F£5F 18 W42 ki m . PPP 5k

B PPPEATEXRBERENAR
A B K IR & ik TR ) A
On the Attribution of the State Liability under the PPP Model

in Japanese LLaw: Focusing on the Supreme Court Cases

b 4 7

SUN Ming-zong

[ ZE1 2ABINHARSGEBRAKRERED KR — RN, MWk EHE
B BLAOHESBHBAEIRIATE, WABROTIKLE, BRBEEFTERLHARETM
ANo M, BRAEGERKARBM IS HELEAT A LR A AR HATETH LA
B, REES . REARBERR=ZALRER; ACEENARTA, WUXHFERE
TERABABITWESLS W, EEZHUATRNTAEELLEABITHRNR, TH&
B E A, R KR H AR E.

[x@iR]l 2 Ay EBREEXE BEE #HENlX

[FESES]IDF26  [XEktRIRFE1 A [XEHS] 2095 - 9206 (2017) 01 - 0061 — 09

Abstract ; The research and practice of Public-Private Partnership has recently become a
whirlwind. The following question is: after some administrative tasks are transferred to a
private subject, if a tort to a third person happens, to whom should the state liability be at-
tributed ? In this regard, the Supreme Court of Japan has showed different criteria oriented to
the different types of the Public-Private Partnership: in the case of the Public-Private Part-
nership on the enforcement aspect, three factors should be considered, i. e. the character of
the task, the funding sources and the permission right; in the case of the Public-Private
Partnership on the decision aspect, it depends on whether the entrusted matter originally be-
long to the public sector. However, some scholars take different factors into account, such
as whether the act of private actor is legally separated from the permission right and responsi-
bility.
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