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Abstract: The lack of specific criteria and methods for judging high performance costs has long
been a problem in China’s theoretical and practical circles. Through the method of empirical re-
search, it is found that there are many problems in judicial practice, such as different judgment
standards, misuse of the right of rescission, and confusion with the subject matter which is not
suitable for compulsory performance. The academic response to this is mainly serious dispropor-
tional theory, but because the standard is vague, it can not provide a proper way to judge the
case. It can be found from the application of the clause of too high performance cost in China’s ju-
dicial practice that the measurement method of single factor can not provide appropriate judgment
standard for it. In this regard, the judgment method of dynamic system should be introduced,
and the conclusion should be drawn after the dynamic measurement of the limit of the creditor’s
sacrifice, the imbalance between the performance interests and the payment expenses. and the
possibility of substituting for damages.

Key Words: excessive cost. refusal to perform, impossibility of performance, dynamic system,

compulsory performance
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