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HAET, e AR A AN TR REAGHERMIAT RN 813, o4, BRCRF RO R
T MARTE, OO0 HM AR IBIXME RN TR R EA BRI L e, AT, A4
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(27 See Mark Walters v. OpenAl, L.L.C., 1: 23-cv-03122, (N. D. Ga. ).
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L9 See Peter N. Salib, AT Ouputs Are Not Protected Speech , 102 Washington University Law Review 83 (2024).

(10) ZWAFEIE. (B SHARNE: A TR A BISHESL), 2 (hoNE2) 2025 4F55 1/, 4 42- 43 1L,
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1130, BRI 8 TR . MR, 2. 15, WomR ). WEPd: sl A A S b B Ui
M BARI (TCIS M EHE B2 BB s (2) REBUTS, ME B NARAEE s N tE R F
Bty DABRMIXISE (D BFrRM R vin, B HUE 57 60 TR % = WA R THE, #ol
e AR IR ) & e ) B S e Al O15) W)k St rh, SRR R WU T GEGRLEE)
230 Z5 138 A0 R LA =AM 8 —, BS AU a2 BTN S SRt sl i s 5
o R T 5 —F BN R R AL B S =, RIS AU R A T gk
TR ARG A B, 56 e FU AR G TR BRI S 4R i (ks B ) RER S
M CGRGRLNEL) 55 230 Z0EALES B U0, A8 U5 X508 FH UL = RS DU .

HAEBIAR, AN TS AFE GAFEAIEE) 5 230 409 L. ATLUEHZSR, B
J6, BRGNSV U R TR 55 e 00 8 A s 55 09 Il B T T A2 LA EALIR
s ARG TE R 6 AV P Ui HATE AN TR RREAY, f56 1% . HR, Bl
TR AT NEIRM B0 FIT P AR 25 = i s B A T VI 25 fa . AR T P 4R,
TP RN 4 X S A L P R O AR R o A N T RE ARG S {5 L5 N 23 A7 fitt i AR 11
fFR MG RIRLIASE = I Ay . AR NN R REJE A AR SR = Ty N2, MRl FH P 378 A i
WA B TP B ASL, AN TR BRI R A EOE N, HK. 5 EIEeER AL
L, A N TR BE e N HT P A ARE 528 =5 INAS I e kAT WMAa. Hik, B
XN T BB AR VR VA KA 2o HAUN S B A 35k TR BB AR UARSS N A I URiR st 2
BOREGEH N TR BN IZ G R ki . 05 &5, )R8 ChatGPT %4 il N TR REHORIE
WA HERE ZPEAUCE A RN TR “rp TR iR, A EHIW (Gl
fEMNETE) 55 230 A% FISE IR I DG 12 15 2 75 TR 40 W A 3 A 0 T v i 52 e AR B
IFH, ES kRS RAE 230 FFRMERZ R, MR AT 6 50T R ok il i 5
=07 WA AR Y 5T, (160

VAR, AN TR REARRE T GEEMEE) 56 230 4, B, MABREE L

(13) See Eric Goldman, Why Section 230 Is Better Than the First Amendment , 95 Notre Dame Law Review Reflection 33
(2019).

(14) See Kathleen Ann Ruane, How Broad a Shield? A Brief Overview of Section 230 of the Communications Decency
Act, Congressional Research Service ( February 2018 ). https://www. congress. gov/crs _ external _ products/LSB/PDF/
1.SB10082/1.SB10082. 2. pdf, visited on 18 November 2025.

(153 See Louis Shaheen, Section 230°s Immunity for Generative Artificial Intelligence , 15 Seattle Journal of Technology,
Environmental, &. Innovation Law 1, 17 (2024).

(16J See Louis Shaheen, Section 230’s Immunity for Generative Artificial Intelligence, 15 Seattle Journal of Technology.
Environmental, &. Innovation Law 1, 16 -20 (2024).
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PR s FRARTRT LS | FBLA R 2 AR 5 | SRR A s i 20 sl BUA DR Al s (i
S8 [ b e fed g U P SR AL A ERE T — s AT . L, BExE A TR REA A
AURIR . A LR ESR NTTR REA R (5 B S A 3 sl B4k 2, 1A "R e Y 54T 32
TR “fFEAERAE”. HUK, HBHTBI6 125 230 AR A ENEA LR
TR BB, AT BE A F B IS 1t T 2R U N AR, O 2R JON 28 B S 3 ot
ke PR, AR RGN T RER WAL TUINZREE T E A RO A A 2 (E 5 i i 2 iR
MANSZATREE—A AR A H BT AR SHES R SORIS BEA D R R T AN A —
B N BEAE MUY HEZE M SCAR AN RERA Dy SRS AT A A ) B SR AR A DR DI T 2 o LR
BEESRAE T SRR fede s BT GEAEHEIL) 5 230 RRER RGBS ik e
AISEPRBIE & AT AR N TR Ry O A BN A T DLARATEE 230 20 A0, Il — ek
SERVIWT T 52 E N AT SRR P il g, 17

XAFIE AU, ERES S GEAEALEE) 5 230 ZRMAE, ARE—MEMIE, 2K A
MO FEX P IE BT, AR E U, SCEEBIRIRTE TF 5 5858 RS KA 46 =I5 N b 2 1
A A “f5 AR RAEE . RIA N TR B 75 X O SO AR AU £ Vv A ) ] ) P 4
BEATT CBIME” BCIRRT. FIWTZIDE kB RO R B SN AR AR, iR
BXF R AR A A SR, WA 5 230 ZR iR Al, (180 diitl, fa A N TR g
FAELURRIE . WkBe ] BEFE 26 25 T 2R 230 288l XN A B PN R 00 STAL AT X A
PRGBS FNEE G B GG IR MBI A TR A A, AR =5 R R
N7 BTEENER VEET, MHAEURRSE =I5k A s /I RIE R M T 8ol i A AT i
PR B, AR BRI A WARREBEAEA AR L M E . AR SN T Rl RES A 50
230 ARG AUNEL & BB RS A E = NE BN A ERNBEUR T 5w ine”,
SEA B e AR A =7 RO Bl e iRk T g s B 9 R s I
7 A5 A N TR RE BRI AT AT B He— . SO PTII R Biodls v i) i 5 A AR T SC
A B ISR (baseline foundation models) 23 M B £ 7R A2 BB N 25 T AR ALFEAS BUAL At

(17) See Eugene Volokh, Large Libel Models? Liability for AI Output, 3 Journal of Free Speech Law 489, 494 — 498
(2023). 2023 4F 6 A . EEB WA HILE, TG ERR A TE AR GBEMIEE) § 230 KHUE MBI I, See
S. 1993-A Bill to Waive Immunity under Section 230 of the Communications Act of 1934 for Claims and Charges related to
Generative Artificial Intelligence, https://www. congress. gov/bill/118th-congress/senate-bill/1993, visited on 8 November
2025; Julia Shapero, Hawley Calls for Repeal of Tech Legal Shield as Al Rises, (9 May 2025), https://thehill. com/policy/
technology/5488200-repeal-section-230-law-tech/, visited on 8 November 2025.

(18] See Jason Davidson &. Hilary G. Buttrick, SAY WHAT 7! When ChatGPT Gets it Wrong : Examining Generative Al ,
Section 230 of the Communications Decency Act , and the Essence of Creativity ., 30 Richmond Journal of Law and Technology
143, 167 (2024).

(193 See Jason Davidson &. Hilary G. Buttrick, SAY WHAT 7! When ChatGPT Gets it Wrong : Examining Generative Al ,
Section 230 of the Communications Decency Act, and the Essence of Creativity, 30 Richmond Journal of Law and Technology
143, 178 (2024). ZEMIMLAINTy, FEFLE™ G35t A AT ROUH Tl E 8 R R MR, SRR R
SRR R AR A, YRR T RE S HA BE S A 230 SR AR, AT RV 2 RIS E LR 0, R TR
230 Z5BUR AV, See Matt Perault, Section 230 Won't Protect ChatGPT , 3 Journal of Free Speech Law 363, 366 (2023).
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NEBIERE . HIEAREIRISEE 230 5008 5e; H, Wb A& BLIEE A 55 =5 R IR A h B AR
M, (extractive generation) HIFEOLT, HIH SRS IEMEE TR DI6e = MM, #Hen
AlAETERc s o=, KRR (retrieval-augmented) Az AR R B AR A 28 T R IV RE M Rk, H
REAE MRS TR R IR B N 2. HRE S M R AFTE AT E s T, BT AR stk AT~
(learning from human feedback) MIBIRIERLT-H H REEIENE, F0mBERSFEEAL, 20

MNSE Y RlEE SO, AEIRIR S & 1k g o BRAY Force v. Facebook F8H1, AT HT A1 4%
DR GEEMVEEE) 2 230 202 BHANE Jy 26 2 Ry 52 2 S HOl 26 JE 3t Facebook {1
— TP i AR R ) R s AT o A 2 ) B T ) 21 5 SRR R A O T REME . ik BEil Ty,
MREAR B IEA L BTN N KA . A Facebook Ry HUZ AU =I5 &,
JrB G RN AR AL, R0l id i BB R A ] HoA A B AR AUIR S5 4 10 5 B B A BT &
SR EER A T AT AN A BSEAR . MR Facebook GIEEELIT & 1 USRI MK N2, IB4
Facebook #i i BEHE 52 5T 4T . PR CHE4E Facebook MY B N “ B A #H" A8 N “f5 B 444t
H7 o IFRIZFHAZE 230 SR IBOR] . AEBIREE K RVAREF K, Facebook M HUZ AR F
RO R, IR 5 HAES =5 N ASVEEC AT A= A = 1 28 19 /5 2 i . Facebook HU k7R
RGN AIFREETER LS . 8o, AW RES 230 4080050 H I A ald , 20

2. BRERIE

2000 AERRBMIAY (LT RIS1E4) (Directive 2000/31/EC) RS PUT X el it 55 B4t #
T VRN THRLE o TRIES 12— 14 Z5 50 0RE T 1R AR S5 0P, IR 55 S (it 2 AN TR 4 ik af
AL IR ST . MR E S, PR FIR I A A LUR AR IR P B BRI (S B R THE . i
Hb. 55 15 Sl gt — 2D B 1 RO AN I 2 SR IR 55 4 A R I B A R A A A £ B B —
PEX S5, WA 2 ER MR 55 52 8 7R HH 32 Bl i B 3R B e vk 0% B i g5 S sl D0 1) — et 55, B
JE o T RVEOR MR 55 S A R A0 A7 B ] 245 A S UG S HUIR 55 452 8 AT IO R EEA T s S ik iy
VEAE B 55 . B I 4 2 R A BRI T L E 5 HA AR DML IR 55 4 52 4 1) B 15
BB S5, (220 2022 AERKE A T (BUFIRS51:) (Digital Services Act, DSA) , 1354k R B
T 2000 4F (HLFRIS1E2) AP RIRSSRHEE THEA Z AR n R AR, IRt FE %
A TRHCHLIN U AP 2 5 i R e . SR —FE, WO A 0 T AR N TR B 55 4 11 Ak
id ] CBFIRS L) KT RIR S IE THE R e e WAAESR L, AH U, MaE el
SRR

HEWAN, NTHEBERGH EAEMMNEN SN AN TEERGZEENIT . B, B8

ORI RPN U E T NS IR RR IR, e AR A . K, XS R G ok

I

(20) See Peter Henderson, Tatsunori Hashimoto & Mark Lemley, Where's the Liability in Harmful AI Speech?, 3
Journal of Free Speech Law 589, 622626 (2023).

(21] See Louis Shaheen, Section 230’s Immunity for Generative Artificial Intelligence . 15 Seattle Journal of Technology.
Environmental, & Innovation Law 1, 14-16 (2024).

(221 See Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on Certain Legal Aspects
of Information Society Services, in Particular Electronic Commerce, in the Internal Market ( * Directive on Electronic

Commerce’ ). https://eur-lex. europa. eu/eli/dir/2000/31/0j/eng, visited on 8 November 2025.
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5 A 14 AFEREBORR AR (BGH) 2N R FIRE X 45 3k A shab 2 DI RERY A B b 7k Be st
W0 _E A RE A O AR AL AR i) kb A DT AR, (HE B A2 8 3 1 S SO 1 o A S 55 I A R BT
T MRAE—FE0, 0L m DI GE R N TR RS R NGB 5 — AR AARAL, NI, e
HEATHEBRF I UATE TR SRR T JBT (RERMAE) 8 7 45 1 3R
HACMER”, RUbE T E R — Rkt g, 0

TR H R VA » A7 AE—SEn] AT A BT SRERS K o (I B 9 A AN TR BE A (B
TS5 BIERIEE . it B R T | SR U AT I AU . RS SR i o g
R E N TR RE RO I R 51 %, b 2 A (B IRsFE) mRE ., MiET. &
e, RRGIEEMELL BRI D s A e . AP BT LR PR 5T T — T, (EAAZ
Bk s ik) M, X Uil CRO IR S5 ) % Hh E] ik 5545 201 9 7 SO RIE 1Y . 0250 Hak, 3R
SR OIIRETE Tt HET “BeA T REWG 21 P TR IR R BT IR R, A 2 iU T
REBOH THEfE B RS ZUE R, W BA N6 LA s BRI ©260 Rk, A 2 A st
ANTHBEBRACE (BPRFE) WENBAG. B, 2284 iU TR BRI RS LA
ATREREAE L R G B — R E ] (B Mg k), A A B AR R 51 R i b (Bing) 1l
KA GPT-4 H R LANENE . AT W IR R 51 B A HLALR 7, BRI R RER AR N
WA R G R — R By RO RS k) WIBT A 55, B0 SRR AR Uiy, Al AT
REAT LA RN M55 (hosting) . BURZET . Y, MG AN TR GERBMEA T A4 plm "
ZANZA B, TEFIMT N TR E UN AR “SEPREIVER” I, 9 2H AR5 N T REEN
AR S SR, XA RN RERA AR, &2 e N BN, Tkl
PR AT AR G T RER T — BRI “SEPR N A BIPEE . 280 Tk, AR N T4 RE T REFT

(231 Vgl Hotz, Thorsten, Personlichkeitsrechtliche Haftung beim Einsatz autonomer Systeme, ZUM 2025, S. 89.

(24 Vgl Jan Oster, Haftung fiir Personlichkeitsrechtsverletzungen durch Kiinstliche Intelligenz, UFITA-Archiv fiir
Medienrecht und Medienwissenschaft 1 (2018), S. 14 -52.

(25] See Sophie Stalla-Bourdillon, What i f ChatGPT Was Much More than a Chatbox? What i f LLM-as-a-service Was a
Search Engine?, https: //peepbeep. blog/2023/04/03/what-if-chatgpt-was-much-more-than-a-chatbox-what-if-llm-as-a-service-was-a-
search-engine/, visited on 8 November 2025.

(26] See Beatriz Botero Arcila, Is It a Platform? Is It a Search Engine? It’s ChatGPT The European Liability Regime
Jor Large Language Models, 3 Journal of Free Speech Law 455 (2023). AN SN A . R4 KENE 5 RIS T @ 2 4217,
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Abstract: Providers of generative artificial intelligence services have technical control and legal
duties to ensure the authenticity and accuracy of their output content. Therefore, artificial
intelligence generated content (AIGC) constitutes an act performed by the providers themselves.
Providers are not merely network service providers and cannot invoke the notice rule or the
knowledge rule to exempt themselves from liability. Instead, they should bear liability for their
actions based on the principle of fault liability. AIGC constitutes a publication only when it is
known by third parties other than the infringed party. The outputting content by generative
artificial intelligence directly targeting users whose reputation is involved does not constitute a
publication. AIGC includes both factual statements and expressions of opinion, and providers may
invoke the defense of truth and the defense of fair comment. The fault of providers in infringing
right to reputation includes both intent and negligence. The determination of negligence should
first apply the principle of “negligence per se” based on the duties stipulated by law. In the
absence of legally stipulated duties or when legal requirements are met, the dynamic system
theory established in Article 998 of China Civil Code should be applied to determine whether a
provider is at fault based on the “existing technical level”.

Key Words: generative artificial intelligence, provider, right to reputation, tort liability, fault

(REHE: HEN)

0210



