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On the Existence Period of Security on Property
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Abstract: The existence period of security on property is divided into two types of convention period and
legal period. On the one hand, the parties have agreed to allow the existence of a security on property in the
period in line with the principle of autonomy, according to the actual needs of the parties in favor of the inter-
ests of all parties coordinated. On the other hand, the parties have agreed to allow the existence of a security
on property period, the creditor can effectively promote the timely exercise of a security interest, in order to
quickly understand the relationship between credit and debt, avoid all unnecessary disputes. Furthermore, it is
not against the principle of numerous clausus and useful for making the best use of everything and urging the
right’s holder to perform their rights as soon as possible that the parties have right to agree on the existence
period of a security on property. The Art 202 of China Property Law stipulates the legal existence period of
the mortgage. According to the article, a mortgagee shall exercise the right to mortgage within the limitation
of action for the principal creditor’s rights; otherwise, the hypotheca will be eliminated. As to the legal exist-
ence period of right of pledge and lien, the section 2 of Art. 12 of Judicial Interpretation of the Supreme
People’s Court on Some Issues Regarding the Application of Law Security Law will be applied. However, the
judicial interpretation of China Property Law should stipulate the legal existence period of right of pledge and lien.
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