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(27 See Mark Walters v. OpenAl, L.L.C., 1: 23-cv-03122, (N. D. Ga. ).
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L9 See Peter N. Salib, AT Ouputs Are Not Protected Speech , 102 Washington University Law Review 83 (2024).

(10) ZWAFEIE. (B SHARNE: A TR A BISHESL), 2 (hoNE2) 2025 4F55 1/, 4 42- 43 1L,
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1130, BRI 8 TR . MR, 2. 15, WomR ). WEPd: sl A A S b B Ui
M BARI (TCIS M EHE B2 BB s (2) REBUTS, ME B NARAEE s N tE R F
Bty DABRMIXISE (D BFrRM R vin, B HUE 57 60 TR % = WA R THE, #ol
e AR IR ) & e ) B S e Al O15) W)k St rh, SRR R WU T GEGRLEE)
230 Z5 138 A0 R LA =AM 8 —, BS AU a2 BTN S SRt sl i s 5
o R T 5 —F BN R R AL B S =, RIS AU R A T gk
TR ARG A B, 56 e FU AR G TR BRI S 4R i (ks B ) RER S
M CGRGRLNEL) 55 230 Z0EALES B U0, A8 U5 X508 FH UL = RS DU .

HAEBIAR, AN TS AFE GAFEAIEE) 5 230 409 L. ATLUEHZSR, B
J6, BRGNSV U R TR 55 e 00 8 A s 55 09 Il B T T A2 LA EALIR
s ARG TE R 6 AV P Ui HATE AN TR RREAY, f56 1% . HR, Bl
TR AT NEIRM B0 FIT P AR 25 = i s B A T VI 25 fa . AR T P 4R,
TP RN 4 X S A L P R O AR R o A N T RE ARG S {5 L5 N 23 A7 fitt i AR 11
fFR MG RIRLIASE = I Ay . AR NN R REJE A AR SR = Ty N2, MRl FH P 378 A i
WA B TP B ASL, AN TR BRI R A EOE N, HK. 5 EIEeER AL
L, A N TR BE e N HT P A ARE 528 =5 INAS I e kAT WMAa. Hik, B
XN T BB AR VR VA KA 2o HAUN S B A 35k TR BB AR UARSS N A I URiR st 2
BOREGEH N TR BN IZ G R ki . 05 &5, )R8 ChatGPT %4 il N TR REHORIE
WA HERE ZPEAUCE A RN TR “rp TR iR, A EHIW (Gl
fEMNETE) 55 230 A% FISE IR I DG 12 15 2 75 TR 40 W A 3 A 0 T v i 52 e AR B
IFH, ES kRS RAE 230 FFRMERZ R, MR AT 6 50T R ok il i 5
=07 WA AR Y 5T, (160

VAR, AN TR REARRE T GEEMEE) 56 230 4, B, MABREE L

(13) See Eric Goldman, Why Section 230 Is Better Than the First Amendment , 95 Notre Dame Law Review Reflection 33
(2019).

(14) See Kathleen Ann Ruane, How Broad a Shield? A Brief Overview of Section 230 of the Communications Decency
Act, Congressional Research Service ( February 2018 ). https://www. congress. gov/crs _ external _ products/LSB/PDF/
1.SB10082/1.SB10082. 2. pdf, visited on 18 November 2025.

(153 See Louis Shaheen, Section 230°s Immunity for Generative Artificial Intelligence , 15 Seattle Journal of Technology,
Environmental, &. Innovation Law 1, 17 (2024).

(16J See Louis Shaheen, Section 230’s Immunity for Generative Artificial Intelligence, 15 Seattle Journal of Technology.
Environmental, &. Innovation Law 1, 16 -20 (2024).
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PR s FRARTRT LS | FBLA R 2 AR 5 | SRR A s i 20 sl BUA DR Al s (i
S8 [ b e fed g U P SR AL A ERE T — s AT . L, BExE A TR REA A
AURIR . A LR ESR NTTR REA R (5 B S A 3 sl B4k 2, 1A "R e Y 54T 32
TR “fFEAERAE”. HUK, HBHTBI6 125 230 AR A ENEA LR
TR BB, AT BE A F B IS 1t T 2R U N AR, O 2R JON 28 B S 3 ot
ke PR, AR RGN T RER WAL TUINZREE T E A RO A A 2 (E 5 i i 2 iR
MANSZATREE—A AR A H BT AR SHES R SORIS BEA D R R T AN A —
B N BEAE MUY HEZE M SCAR AN RERA Dy SRS AT A A ) B SR AR A DR DI T 2 o LR
BEESRAE T SRR fede s BT GEAEHEIL) 5 230 RRER RGBS ik e
AISEPRBIE & AT AR N TR Ry O A BN A T DLARATEE 230 20 A0, Il — ek
SERVIWT T 52 E N AT SRR P il g, 17

XAFIE AU, ERES S GEAEALEE) 5 230 ZRMAE, ARE—MEMIE, 2K A
MO FEX P IE BT, AR E U, SCEEBIRIRTE TF 5 5858 RS KA 46 =I5 N b 2 1
A A “f5 AR RAEE . RIA N TR B 75 X O SO AR AU £ Vv A ) ] ) P 4
BEATT CBIME” BCIRRT. FIWTZIDE kB RO R B SN AR AR, iR
BXF R AR A A SR, WA 5 230 ZR iR Al, (180 diitl, fa A N TR g
FAELURRIE . WkBe ] BEFE 26 25 T 2R 230 288l XN A B PN R 00 STAL AT X A
PRGBS FNEE G B GG IR MBI A TR A A, AR =5 R R
N7 BTEENER VEET, MHAEURRSE =I5k A s /I RIE R M T 8ol i A AT i
PR B, AR BRI A WARREBEAEA AR L M E . AR SN T Rl RES A 50
230 ARG AUNEL & BB RS A E = NE BN A ERNBEUR T 5w ine”,
SEA B e AR A =7 RO Bl e iRk T g s B 9 R s I
7 A5 A N TR RE BRI AT AT B He— . SO PTII R Biodls v i) i 5 A AR T SC
A B ISR (baseline foundation models) 23 M B £ 7R A2 BB N 25 T AR ALFEAS BUAL At

(17) See Eugene Volokh, Large Libel Models? Liability for AI Output, 3 Journal of Free Speech Law 489, 494 — 498
(2023). 2023 4F 6 A . EEB WA HILE, TG ERR A TE AR GBEMIEE) § 230 KHUE MBI I, See
S. 1993-A Bill to Waive Immunity under Section 230 of the Communications Act of 1934 for Claims and Charges related to
Generative Artificial Intelligence, https://www. congress. gov/bill/118th-congress/senate-bill/1993, visited on 8 November
2025; Julia Shapero, Hawley Calls for Repeal of Tech Legal Shield as Al Rises, (9 May 2025), https://thehill. com/policy/
technology/5488200-repeal-section-230-law-tech/, visited on 8 November 2025.

(18] See Jason Davidson &. Hilary G. Buttrick, SAY WHAT 7! When ChatGPT Gets it Wrong : Examining Generative Al ,
Section 230 of the Communications Decency Act , and the Essence of Creativity ., 30 Richmond Journal of Law and Technology
143, 167 (2024).

(193 See Jason Davidson &. Hilary G. Buttrick, SAY WHAT 7! When ChatGPT Gets it Wrong : Examining Generative Al ,
Section 230 of the Communications Decency Act, and the Essence of Creativity, 30 Richmond Journal of Law and Technology
143, 178 (2024). ZEMIMLAINTy, FEFLE™ G35t A AT ROUH Tl E 8 R R MR, SRR R
SRR R AR A, YRR T RE S HA BE S A 230 SR AR, AT RV 2 RIS E LR 0, R TR
230 Z5BUR AV, See Matt Perault, Section 230 Won't Protect ChatGPT , 3 Journal of Free Speech Law 363, 366 (2023).
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NEBIERE . HIEAREIRISEE 230 5008 5e; H, Wb A& BLIEE A 55 =5 R IR A h B AR
M, (extractive generation) HIFEOLT, HIH SRS IEMEE TR DI6e = MM, #Hen
AlAETERc s o=, KRR (retrieval-augmented) Az AR R B AR A 28 T R IV RE M Rk, H
REAE MRS TR R IR B N 2. HRE S M R AFTE AT E s T, BT AR stk AT~
(learning from human feedback) MIBIRIERLT-H H REEIENE, F0mBERSFEEAL, 20

MNSE Y RlEE SO, AEIRIR S & 1k g o BRAY Force v. Facebook F8H1, AT HT A1 4%
DR GEEMVEEE) 2 230 202 BHANE Jy 26 2 Ry 52 2 S HOl 26 JE 3t Facebook {1
— TP i AR R ) R s AT o A 2 ) B T ) 21 5 SRR R A O T REME . ik BEil Ty,
MREAR B IEA L BTN N KA . A Facebook Ry HUZ AU =I5 &,
JrB G RN AR AL, R0l id i BB R A ] HoA A B AR AUIR S5 4 10 5 B B A BT &
SR EER A T AT AN A BSEAR . MR Facebook GIEEELIT & 1 USRI MK N2, IB4
Facebook #i i BEHE 52 5T 4T . PR CHE4E Facebook MY B N “ B A #H" A8 N “f5 B 444t
H7 o IFRIZFHAZE 230 SR IBOR] . AEBIREE K RVAREF K, Facebook M HUZ AR F
RO R, IR 5 HAES =5 N ASVEEC AT A= A = 1 28 19 /5 2 i . Facebook HU k7R
RGN AIFREETER LS . 8o, AW RES 230 4080050 H I A ald , 20

2. BRERIE

2000 AERRBMIAY (LT RIS1E4) (Directive 2000/31/EC) RS PUT X el it 55 B4t #
T VRN THRLE o TRIES 12— 14 Z5 50 0RE T 1R AR S5 0P, IR 55 S (it 2 AN TR 4 ik af
AL IR ST . MR E S, PR FIR I A A LUR AR IR P B BRI (S B R THE . i
Hb. 55 15 Sl gt — 2D B 1 RO AN I 2 SR IR 55 4 A R I B A R A A A £ B B —
PEX S5, WA 2 ER MR 55 52 8 7R HH 32 Bl i B 3R B e vk 0% B i g5 S sl D0 1) — et 55, B
JE o T RVEOR MR 55 S A R A0 A7 B ] 245 A S UG S HUIR 55 452 8 AT IO R EEA T s S ik iy
VEAE B 55 . B I 4 2 R A BRI T L E 5 HA AR DML IR 55 4 52 4 1) B 15
BB S5, (220 2022 AERKE A T (BUFIRS51:) (Digital Services Act, DSA) , 1354k R B
T 2000 4F (HLFRIS1E2) AP RIRSSRHEE THEA Z AR n R AR, IRt FE %
A TRHCHLIN U AP 2 5 i R e . SR —FE, WO A 0 T AR N TR B 55 4 11 Ak
id ] CBFIRS L) KT RIR S IE THE R e e WAAESR L, AH U, MaE el
SRR

HEWAN, NTHEBERGH EAEMMNEN SN AN TEERGZEENIT . B, B8

ORI RPN U E T NS IR RR IR, e AR A . K, XS R G ok

I

(20) See Peter Henderson, Tatsunori Hashimoto & Mark Lemley, Where's the Liability in Harmful AI Speech?, 3
Journal of Free Speech Law 589, 622626 (2023).

(21] See Louis Shaheen, Section 230’s Immunity for Generative Artificial Intelligence . 15 Seattle Journal of Technology.
Environmental, & Innovation Law 1, 14-16 (2024).

(221 See Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on Certain Legal Aspects
of Information Society Services, in Particular Electronic Commerce, in the Internal Market ( * Directive on Electronic

Commerce’ ). https://eur-lex. europa. eu/eli/dir/2000/31/0j/eng, visited on 8 November 2025.
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5 A 14 AFEREBORR AR (BGH) 2N R FIRE X 45 3k A shab 2 DI RERY A B b 7k Be st
W0 _E A RE A O AR AL AR i) kb A DT AR, (HE B A2 8 3 1 S SO 1 o A S 55 I A R BT
T MRAE—FE0, 0L m DI GE R N TR RS R NGB 5 — AR AARAL, NI, e
HEATHEBRF I UATE TR SRR T JBT (RERMAE) 8 7 45 1 3R
HACMER”, RUbE T E R — Rkt g, 0

TR H R VA » A7 AE—SEn] AT A BT SRERS K o (I B 9 A AN TR BE A (B
TS5 BIERIEE . it B R T | SR U AT I AU . RS SR i o g
R E N TR RE RO I R 51 %, b 2 A (B IRsFE) mRE ., MiET. &
e, RRGIEEMELL BRI D s A e . AP BT LR PR 5T T — T, (EAAZ
Bk s ik) M, X Uil CRO IR S5 ) % Hh E] ik 5545 201 9 7 SO RIE 1Y . 0250 Hak, 3R
SR OIIRETE Tt HET “BeA T REWG 21 P TR IR R BT IR R, A 2 iU T
REBOH THEfE B RS ZUE R, W BA N6 LA s BRI ©260 Rk, A 2 A st
ANTHBEBRACE (BPRFE) WENBAG. B, 2284 iU TR BRI RS LA
ATREREAE L R G B — R E ] (B Mg k), A A B AR R 51 R i b (Bing) 1l
KA GPT-4 H R LANENE . AT W IR R 51 B A HLALR 7, BRI R RER AR N
WA R G R — R By RO RS k) WIBT A 55, B0 SRR AR Uiy, Al AT
REAT LA RN M55 (hosting) . BURZET . Y, MG AN TR GERBMEA T A4 plm "
ZANZA B, TEFIMT N TR E UN AR “SEPREIVER” I, 9 2H AR5 N T REEN
AR S SR, XA RN RERA AR, &2 e N BN, Tkl
PR AT AR G T RER T — BRI “SEPR N A BIPEE . 280 Tk, AR N T4 RE T REFT

(231 Vgl Hotz, Thorsten, Personlichkeitsrechtliche Haftung beim Einsatz autonomer Systeme, ZUM 2025, S. 89.

(24 Vgl Jan Oster, Haftung fiir Personlichkeitsrechtsverletzungen durch Kiinstliche Intelligenz, UFITA-Archiv fiir
Medienrecht und Medienwissenschaft 1 (2018), S. 14 -52.

(25] See Sophie Stalla-Bourdillon, What i f ChatGPT Was Much More than a Chatbox? What i f LLM-as-a-service Was a
Search Engine?, https: //peepbeep. blog/2023/04/03/what-if-chatgpt-was-much-more-than-a-chatbox-what-if-llm-as-a-service-was-a-
search-engine/, visited on 8 November 2025.

(26] See Beatriz Botero Arcila, Is It a Platform? Is It a Search Engine? It’s ChatGPT The European Liability Regime
Jor Large Language Models, 3 Journal of Free Speech Law 455 (2023). AN SN A . R4 KENE 5 RIS T @ 2 4217,
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Abstract: Providers of generative artificial intelligence services have technical control and legal
duties to ensure the authenticity and accuracy of their output content. Therefore, artificial
intelligence generated content (AIGC) constitutes an act performed by the providers themselves.
Providers are not merely network service providers and cannot invoke the notice rule or the
knowledge rule to exempt themselves from liability. Instead, they should bear liability for their
actions based on the principle of fault liability. AIGC constitutes a publication only when it is
known by third parties other than the infringed party. The outputting content by generative
artificial intelligence directly targeting users whose reputation is involved does not constitute a
publication. AIGC includes both factual statements and expressions of opinion, and providers may
invoke the defense of truth and the defense of fair comment. The fault of providers in infringing
right to reputation includes both intent and negligence. The determination of negligence should
first apply the principle of “negligence per se” based on the duties stipulated by law. In the
absence of legally stipulated duties or when legal requirements are met, the dynamic system
theory established in Article 998 of China Civil Code should be applied to determine whether a
provider is at fault based on the “existing technical level”.

Key Words: generative artificial intelligence, provider, right to reputation, tort liability, fault
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Abstract: As a form of credit value, money is a special type of property that does not rely on
physical form. With the advancement of computer and network technologies, money has not only
transformed from securities and ledgers into electromagnetic records but also undergone significant
changes in issuance entities and circulation methods. Since the inception of Bitcoin in 2009, private
currencies or so-called contractual currencies have emerged serving virtual asset transactions
continuously. In particular, following the enactment of Guiding and Establishing National
Innovation for U. S. Stablecoins Act and Hong Kong’s Stablecoin Ordinance, both academia and
practitioner have paid considerable attention to this topic. The People’s Bank of China has also
convened a Coordination Mechanism Meeting on Combating Virtual Currency Trading specifically.
From a legal perspective, We can understand the monetary status of stablecoins accurately only if
we define the nature of currency strictly in the network era and analyse the strengths and
weaknesses of various currencies carefully. On this basis, we can clarify their prohibition and
permission norms, issuance and circulation norms, rescue and financing norms. Stablecoins cannot
become the primary currency in future society but may serve as a specific supplement to the
statutory system of money. At the same time, the norms for issuance, circulation, rescue, and
financing must be established. Otherwise, there is a high likelihood to cause credit crisis or even
systemic credit risks.

Key Words: definition of monetary nature, analysis of monetary types, analysis of monetary

status, issuance and circulation norms, rescue and financing norms
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venturebeat. com/ai/why-anthropic-and-openai-are-obsessed-with-securing-llm-model-weights/, visited on 7 January 2026.
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May 2024) , https://www. rand. org/pubs/research _ reports/RRA2849-1. html, visited on 7 January 2026.
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RN TR B TR e, S5 ShABEMIPEERS ROk i T A K, B R TR R I 3K
A 0950 SRR IR AT AL . SRR G R AR NS B 25 SR, o — A “ PRSI T
MIEEE S5, anfE] “HPSET AT B R A eSS, MERIERI ST I8, SN E
FREER ISR —HFE . AT IR (i ATBR RGPS — S A B ool A 35 ORI 2525 077 T
PRI BIREF 978, AR T S8 T, FR T RCR] JE K B IE 2 P

W2 b AL ik A R 2 HIR R AR P 4 HAB A BT 3L T AR R4
P, B0 FESROX— MG EIFA WAL BRI R B A e S BT RS (E 55 3 i E R Bt A
B ol AR, SE el LUSEI7E G SR RIS R 6 s 26 A s 19
BRSE, HEE, SEBORNBEIER “PLasmiRE AR, ORIy “RAT7, AEAR N
TRAKEIZAABE R, RSB A SR AR [ i .

(31 ZULARAEMR . RV RS Ae 2 SUE ). 3 (BUREESR) 2020 4658 3 3], 45 85 UL,

(321 ZUAEER. P PUEEEEIAD, B (PEESE) 2006 4F55 110, 55 144 - 164 51, WARE S, W kBIAN
PR XS A SR VR85 DA BB T I 25 5 i FRE B B A R A 2 i AR R A T R B R, NI S48 T2
BRI TE R F S

(33) ZWAY. (FHITHE M=o 23ie — S5 S RME) . 2 (R 2004 4255 119, %8 171 - 177 L,

(34) Z U R A% « MEERT. U= d3ras), JFMRE, sy 2017 M. 45 86 1L,

(35) (38 ZA4F « &% (LEUN. AR5 IEE). Bok&Ek, hEHARE IR 2008 4E/R, 55 388 1.

(361 ZUWIRA M. (B MR AR RAAD, 3 CR=RL) 2024 4545 6 309, 5 111126 11,

0410



R e ik 2oz £ 2

2. M E . FeT 55 SRR

BRI S IE A SRR SR T AR, (EHCIE B LA RIS, B Ay b AR B A PR 4P R0
7, DA A2 BAR A B e A PRI e, WI2E b A0 i BN AR R S8,
Y55 B ME AR R0 14 T 3 U I ] LA el S P AL i S BT 0k R B X R
“ERIETF LA AT BRSSO A 5 At N AR AR 52 i i = i 3%
R, B0 ZROT RSSO IAAE R RIEAZES: . A5 OpenAT #Y GPT-3. 5 YIIZRiA
851 J73¢00, B8 H AN A8 2% B9 N 7 R[] BAS . AN E 2000 5€ 50 19 )8 AS wlt m] LA s 358 48 119
GPT-3. 5-turbo BRI B . 590 5 TCAHNL AW 7 dr . BRI AT 3 AR AT BUUL, AR AT B
B AR AT BE M AANEIEAC, TR BTG AT RIS HOT R 3 1 . IR 00 7 i1
FRal T A RS WY& BEAY BT 0T . AR08/ 5 22 18 1 58 2 A, B E 18] 1) 55 SR »
TR R R g AU, . A SR A X R A 32 SO R T A RO By, i ™
WECEMIETG R R, L2 SRR RO AL

3. THEX: M- s

TRFECG N, M=RLIERE “EEME” AT, [EARFCy LR EM 2 Hir, k55 TiE
T ELT BB R A il BE TR, HAZ O I REAE T 36 ) — T 7™ ) 15 5 RE 15 A R80T 187 o 2 f) A1)
fii o MO0 TR I Mgt — 25 I e i i W 7 il B SE B 2 on M iR B AT, RS
HOr g it 7 BE DI REZ R IE Sk . SRR TE A e 5 CRARIER” Z
FHOCHE P SRR . TR A KRR “RAE” PSRRI, Fha 2 A A HL
P EEORAGERL I W] A F P ik, A Bl o A RS S HORBIIR ALY 087, B HAT TS A
REMC B L 2K . IR, BB BRI R ERABEBGA I MR 157 Sl SEES 0 A%
DT e A B LR AL B sUAE R BOR A 4P Iimr G i A L AR A
AFOK” 5 OB R RE TR Z R phge . AR T S RO I M A AR AT S R
i, A se A T L A 2 A E, WRRE™ BT BT B AR BRI s AT 24
EAY PR FoK . SOMERU AL X E W R 2 2ok . RSB M =X R, IR
Aid oy TR A R 2R, TR — R EESE . DU AR RO L o B K
WA MR E . IR AIER G A CAnss il s . s 24 7 SR
PRI, 355 PR 25 4000 & M 28 O 5 B ) BE A A L e o ) 1, ATt i I ™ B i ok 52 B £
A48 4 o) B

IR I WA G A Y 75— St B . AT S B0U 7 ORI R iR T 7 28 W

(371 ZILx4E: CRER™ M IBCRIBCE ), 4 (hohkae) 2023 4858 6 1, 4 1581 - 1599 T,

(38) See Nestor Maslej et al., Artificial Intelligence Index Report 2025, Stanford Institute for Human-Centered Artificial
Intelligence (April 2025), https://hai. stanford. edu/ai-index/2025-ai-index-report, visited on 7 January 2026.

(39] See Nicholas Carlini et al.. Stealing Part of a Production Language Model . arXiv (23 January 2020). https://
doi. org/10. 48550/arXiv. 2001. 08361, visited on 7 January 2026.

(403 20l GID A « AEEEIr M k), AR, BB 2017 4RRT, #5294 T,

(41)  See Dylan Patel & Afzal Ahmad. Google ‘We Have No Moat, And Neither Does OpenAl’, Semianalysis (4 May
2023), https://semianalysis. com/2023/05/04/google-we-have-no-moat-and-neither/, visited on 7 January 2026.
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AZSHINTEFEEDLR . E 5. SRS N BRI G0 iR . 2 BRI 25 2 Fe il R
A AEIT PR TR, U EOIEREHI S T Bl 22l pEERl . RIS RO A P TR R
AR R TN SR . U, S BRI PGE , ©9) Fuir T & i A R A i 2Rl . IR
S LHISS TRREEL . BRa, BRI IRA S E ORI TR RS YA, TR/ A R
TESFERRL FRAR S 55, XA B A s 1 X5 B Sk 22 Wi s R il 4 . C440 PRI, XA S
BTy IFAF IR T EUEWT . M, ERARIAHI - B RE b, 8 A A” 5
AR N AITEZE A R E A i ok . OB 2% iR i ph R RS T — A AT L R A )
JEF-, IS BB ARQUE 54t % iy gh 5P

() B SE I 7= R B b

RSO GT S Be . DA 32 M T B 3 C=AYERE . XS EOR RIS Z B R RIT TiglE. 78
UEIEAR 1o AT M ZLVERL A, AT S BB AN T AT PR A . i e A AT PR P HE 2R 0 R BR A ]
Ty SRORFGAFISL LR AR SURER SR AT S R

Lo B AN A R DR A Bl 2 2

T Ge Bl I TR A Nl BEAR A5 BB U rhasfE, BIRLRrE, WA b B2, T AT
BRI SR A O — AR BB "B Bt oS Bol el A 2E He g iiAs i XUBS:
ENRERY “HRPE” AR, 00 R s AR R RE YN R R B BE ML A AR D PR R S 1 2
BcE . L, SR EZ AT IR e b B0 AR, X — Rk ARSI 3805 1Y
AP B R . XA BE A RIE B . MELLEU SR B

2. BRI 19 £ P A KU

FERERIGTI  BORTE T i BEMOBURE A S “ AR R AT B AL, 460 TR AR
WL R AR . BUH.. HORIRIG R PR R B RSB TRBhE . B Sk w2 e T e 14
AR T B B S 0 . ©7) X MR B T AT Bk SE B BT Tz AT BT IR S
& U8 R, TR IO TR K s TR S ) TR HOE AR B BOR PR I . S
SR E LI RTRIL A ZS . ST 2 BT A

3. A [RIBILH] RARX  5 TE XU

TESHSUE, PG TR AR PR LA R JERCRT REPE . & W) R IR = T v PR X . A2

(421 ZILEITTE: CBARFUSBORAIIE Z BUBE ). 0 (i) 2025 455 10 4, 45 114 - 131 T,

(3] SIS, PRl (NTRREA BEUR), 8 ChEBEIRE) 2022 4F45 338, 56 442 - 446 TT,

(447 See Creative Commons. Supporting Open Source and Open Science in the EU Al Act, Creativecommons (26 July
2023), https://creativecommons. org/2023/07/26/supporting-open-source-and-open-science-in-the-eu-ai-act/, visited on 7 January
2026.

(45) SUAHE . NGEBB A “BPE77), BRUEANS “ LI RB AR DRMI S mptsbe” 2024 427 4 11 H.

(461 SRR (M4 RICAREEREEEM), 2 CPEEREHE) 2023 457 6 1, 5 157 -174 1T,

U7 ZWSHE. (FEWA TN “FEE/8E” 780, 3 (LIER¥FFR GESRIEERD ) 2017 4255 6 1, 28 12 0,

(481 2023 AFAERILTFRAG T 149 AN SERMEAY, BEAT 65. 7002 LITFIRIE R TIF L, 3 6 TR IGAR A 20 25 /0 JF 0 TR S 4,
See Nestor Maslej et al., Artificial Intelligence Index Report 2024 , Stanford Institute for Human-Centered Artificial Intelligence
(April 2024), https://hai. stanford. edu/ai-index/2024-ai-index-report, visited on 7 January 2026.
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HL X SES BRIt nT RE PRI A A L BRI B A TSk, B0 BT 2. W A9 I A
eSS . T, BSSHVEnT. ¥k, BRI R SE R BRI S, T K
TR AL HEARZE S 8.

4. BEA AR A2 R AR

SR AR S MELIW R FE AR MIRIR 2K . i T2ROFEAIAT S, A3k
AR, BOSERIR NS TARSLRW L “RE 57 FFR, B X 2EdE NS, HBEA
JE TR SCERERIR, NRWICEAAEE S T L B2 8] s N SRR, TR Bl
P X TR A . AR A LU T B A saf ol USRS AR B QIR T8 (Hix ety
NATSER TN TR BEALGEE, BT7 R R ER . HSEHARE A2 A n]
. MELUARE A RIFEAT A .

WA MATR L, LANESR N & X e SR EOR TT AR Bt —E I, ©20 SR, SR
FEEARTT R U LA T BB FRAIE . JCIRAE NS i JEH AR T7 S A L e M DR # 1h lf 7
ZHAG . SRR ST YA R 2o/ AR B pR K, BEAS RIS M DR BOR (R, A9
Lo ARV T, SR AT G F AR MR B BORRCR . R 57 i) S 80018 345 L Rk i £
. ZETENAMEY . SBONINGERGR 5 W87, mEE “FH AR RN AR T
B DGR B R e AT PR3 25 UMD Bk B O SRR Bl A . U 57 f 47 3 AT >4
AR,

JUETES , VFZ PATIRASE Y ) T S 8 B IS R M B 2 R P P R R S, (2B S LA
IR ARG AR OSIFAERR S . RV RL T R A PR BT S PRI S TR £
@, EALRE. ZANIFHIRI . O BEA P i T ik HSOM] ) PR B C55 R Bl 17 B A% 4% -
MEI G ARTE I S AR A W] OO A LR B AERUR R . B AT BRI LA T
U BRI AE S, LA 2R A W B A A oK. SR AR B IR
BUARARYE . LA FAERUR B RE RSP ICIE A A, R5E “SPIT TN R IEAIERAS . TEILHR
FEATE . BEAL, B H R A S TR e E . 2 NSRS mHUT AL

(19) ZUWPTHZ . (SR, WRTHMRSHERO T DKL), BREEA RS “FTRZ” 20254 11 A 6 H,

(50) See Peter Henderson & Mark A. Lemley, The Mirage of Artificial Intelligence Terms o f Use Restrictions » arXiv (10
December 2024), https://doi. org/10. 48550/arXiv. 2412. 07066, visited on 7 January 2026.

(517 See Zachary C. Lipton. The Mythos of Model Interpretability, 61 Communications of the ACM 36 (2018).

(52) See Peter R. Slowinski, Rethinking Sofiware Protection  in Jyh-An Lee, Reto Hilty & Kung-Chung Liu eds., Artificial
Intelligence and Intellectual Property, Oxford, 2021, pp. 341 —362.

(63) ZUWERNL: (LA (R 19 & B R ST ), A 2018 4FL, 58 13 0L,

(541 See Mark A. Lemley, The Surprising Virtues of Treating Trade Secrets as IP Rights, 61 Stanford Law Review 311,
338 (2008).

553 AR T LATRRMEA PR R AR R R REE . AT Al X T RS T A A . JEIMS AT S5 —Jrm, dwnl L
FESE Gy IR LA TF R PR AP R 8E

(56)  FZAUFE A I8 80 &  LA K nT DASE i e ) AR Y 2 A
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il AERETRI SR S i) TAREOAR BAAR, H A S ERR R X A58 S MU BT Btise ) A A
MBS BHRAEAAE . 6 ATBRRIP S —50h . RS “iRs APP K= 4
AR LIS AT A T Ml AR R RBE AN REA IR T . — 71T, Hn] BE DA B TRAE T % s T A L
WL REEZOR . S5 —TJr . RIMEHIE AR AR R $ch il BOR T Bfe s A
AT AT IR AT RE S Al BOR T B WA TR BUS A9 i AT R . 2, 2
BT AT A2 i AT SBARR 7 R 1) TR A e i .

5. “HERMLA” st RS H AL

(RAIESTEAE) 12 4 “HIRM LR H P00 TR AR R4, (HSEU0 I
SHIEAR T HECMIREE , SRS RBELN Al RG. ATBRIR ISR — 5 b T v K 0 18 i 54
FRL, fE RS P i S IR 55 OB R . 55— 7 T, AR AR O R H 89 5 S0 R
PYCRIFATT G ARG TELES IR A5 e RR Y - R SR P3P UoR A T Of B o
6. Wik, BEMLRIELCOY SRR IR ARk,

6. SRR IR S AL

YL AR R TCIE B R P SR AR, A S B TR SR A, (X IR AR
RAZH: H— HHAWRHERREAE . XA RIEREAIEE RBEEX A4 W
I mf i, AT RE BRI AR E R BEAAE . 7 XTI E AN UR BN R IP A TS0, B AT RESR
BRI L . ANZEIRAEAR B S UM 2™ AP AERIHES: “F7 M ANIES” mfta . e
UEAEAE AT R RS . HBER T UE TR 2 B AU FH A AN SR N 3T S iy VB 78, AR XA
RZHE FUREHR R IEAT I MEIE . OV EEA R, R BT ISHOX —F L A7
BEM], ARG B T BE R m o A 2 A 1 R AT R AR R, A SRR R AOR Y <1
2R, O8] EOE AN, RRBERS T YRR AR AIE FE B T S8 A i 5

Ho=, AR RTE R R X . RIS ARk Rl IR e S IR A A TE . A7 0 AN IE 241k
PESENGE A LA KRR MBI, EXITSEM TS, “EG RN
DAk “Se4 k27 BUEWIAFENE . QRAT o N RN T8y 2 8. JF1E A & iR R p AT
T RN T — Mg AR A OUR, ORISR SRR B R
N ERSSBOA NZ AT B e R A AARPIFEHU I TR R B BB = 5 20T
BORBHRR RSN SR . RE 2D IZ B AT 2 5 Al PAFZ AR -7 L Meta JTIRAR RIS
Bt sE A0, Meta A S AREMPUAR) “AAREE” ARIVESE, O HEA “2
PERATT BT E AT — J] A st DA B 4 B AR N B i e 20T 4 2R A, C60

Ho=, RORIE S5E 4 e LU S BOX JEHLAS AR EAR T B Y PR30 BRI . A2 58 1™
BGEAEM T BRI [R]  ARRSCoiscit TAR R A PR3 BRARLIN - DLSP AL il 54t 2 2 36 45

(57 See Richard A. Posner, Misappropriation: A Dirge. 40 Houston Law Review 638 (2003).

(581 ZUW—JIl Law: (PR AT | 55 23 1. ATBIRIZEH) . SBEEREER), BRUEARS “—JIl Law” 20254E6 3 H.

(591 XAA RIFRATFBEOE, BIFBOIRAREE . MELAAT G Bl A 255 1A 25 PE AN OR Ve sk . W] 2 IS A T IR A
ZH), BINAC R R AR B (2024) BT 73 R 546 S REFHRA,

(60 SeeTheodore McKenzie, Meta’s AI Language Model LLaMA Gets Leaked , 80LLV (6 March 2023), https://80. lv/

articles/meta-s-ai-language-model-llama-gets-leaked/ , visited on 7 January 2026.
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FHIFRIHET . T35 . A ARDIE LS G 4 A S5 A R 45 5 22
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PR FRIG IR . XA B LA B AR 7 B8 1 - Ak Jmy » 61 o “281RTT
SRR, €620 AP AR R NN L By 1 — Bk 2 L R R B AR, 680 dd it b oA ET
L LL SRRSO T IEMRER ol 3“0 S80x— “HLamiRaik”,
P “Pisk” JFAE “AREEL4”, MR “SEEH”.

Zi b RBE RO SRR SR AR BRI SUR AU Z . B0 I FER R, IEAU 24
VB — Tl s o 28 A 0 ARV T TR 7 X G R B R 52 - ARRIR ST 3 SR AR 2 A S AR 7 57 4 o
SRR,

=. SRV RIFEVHEMAL S 2

VAR 2R T X R AR S A R B et AL F AR L LA O ORI AL
IAHESL, JRZCR SR 5w L LR R AR, 650 7 2 20X 208 B G HL 4 W R4 IE
¥, USSR AP B ZVE IS . T i A ST R AP R AR O B R IR R s R AT
ORI 7 R i P U L BAREER AL RO AR T AT 2 £ B AR o €660 A g — ol L A TR0 7= X 4%
SRR AR TR SRR = AR BT, DURRIRSL I AR AT S S AR 3

(—) SHHHABAAC &

WA — A N BT A B 22 U (B S L R £ 9 ARURT B PR, RER BT RAA ST m B a
{H. OO0 SHESBOX AP RINS G 7= 03P R, ANl e oy B KR 5 “FlgR” BsAei)
Herk. EREE W AR, DL 9RO BRI R A ASUR) 5 ) i 4 B CR

SRR . T TR EAT R G B LR R R B SRR . T TR A5 B USJ AR RE S HE
M BEZ RIS I 28 20 WL, 2 LA AT ASSE ik rp i AN b RS S SR 1) P AT AU R SE SR Iz
fai, SCER DM OR T (80 TS 2 ROk B ARL A R B R R 28128 AR AT O DIAE &
BRI BRI E . HE . TRETIBW = mw . W= AR aOR f i3 E, HR& H i s By

(613 ZWATHRLT . R R E B RIE0, B (EZEMFIT) 2007 4F55 3 1, 46 64 - 67 11,

(62) SR E. (ANTHEBERAZHESSEMET R, BMEARS “H7- WK 2025 4F 10 4 30 H.

063) ZWF K. ( (kM) Ay RAGMERE ARSI IITE ), 2 (hEREEIER) 2022 4R55 4 5], 5 52 - 61 It

(641 See Annette Kur, What to Protect , and How? Unfair Com petition , Intellectual Property, or Protection Sui Generis
in Nari Lee et al. eds., Intellectual Property, Unfair Competition and Publicity: Convergences and Development, Edward Elgar,
2014, pp. 11 -32.

0651 ZWLARAEREK . (R F s ACRIL s R 2 SUB D), 3 (BAREESS) 2020 450 3 101, 4% 85 T,

(66 See Henry E. Smith, Property as the Law of Things, 125 Harvard Law Review 1691 (2012).

(673 ZW () R/R - hifedk: (EEREER) CFWD. EBEMAERE, RA I 2003 4E0E, 45 1006 T,

(681 Z WAL QRN AUEARL), JERTRE A 2005 i, 26 74 T,
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—EIRPERY . REBAL A HEAB AL ORI LA S R S O i b i R A A I i L R 33
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ARSCEGRRI B Sy vk -+ BRI IE” poR AT il BE BT, BRI, LA L A
BIBEHE AELDHT A A SRR BRI 7 X R, S SR HLAS R R 2 LTI sz vk, JF S
(ReyEHL) 57 123 MR (M e AR ) Mt Bt iEmSH0x sk
PLES ARG O AW R A X G2, BtiE ATARUBE, 23 B BE (O A B, HLde 2 a] i 0
WIER ORI Z , BRESHON, SRR AN i b 2R IER R 700 AN
i s SR VRV RNA . AR AF. R, SRS IR SR HA AR TS
RPN E——ENTRAR AT 57, AR k. (R H A ERA k.
S ST 3 AT LA O PR BEASOM RE AL L PRAPER L BRI S BIANAE  JE G E) E JE HE  BE
M. Fa, dad (RE) “HAZR” SRadmk, B TP B R IR,
T BEA AP “AATS 7 D i RS E T

() SRR

SRR R e 207 BRI TTER, B E AR IIGRERR At (S O R 4
PRS- AEE) . Tk A GIZRE SRS BT M I A BT BRI O . BORA S (IR
WA B BRI, BRI E AT EERS) URSHOTEE (B HAMATS
Bk, TR M TR . AN DY E S HEBRILAS A B 19 ARG . IR T “S 80
POMERIBREPESTRR” RN, B S BT R E BRI E 4.

1. ZHOT AR5 NS B I & 4R

H AN IR — R LA B AN AN RE SO SR R I B, H—, A B
ORI NS NZ B R RVEIR R . SROXSFI = | & 69 AT NI Z Ak 2 HAT 4y
ERIHLE AR BRI R 2 . HLARAE DA IR B 4 25 R A M) 45 T A9 IR A o 3]
Ko K ZEAA X REMEZ I 72T ANRBAM ST SIA . 2 0e & n9sUa pL i L&
SRR g INAE T AR R Z ] LA e R rp U= TH, AR ST S A9 A 2 sl 5
A E . WHSEHEMBEUAE . A BET RIS S IE SR iR g5 ek B P Fy . LR
WER 55 ShBEA TR I 5 - . SR (A T WX S BRI 7R 1 D0 B A I DR SR B AR aE g,
HIT I A T AR TEVE . BN R M T AR . PR 2 800 JR B 7 0 (E A
PP TTRR AT 5 35 10 25 B 2 BCHEABAS A U s AR

XEFINGBAER B TS, I EE 2RSS BUE R “EAPR, B8 (IR T 2t

(69) See Fei-Fei Li, From Words to Worlds : Spatial Intelligence is AI's Next Frontier, Substack (10 November 2025) ,
https: //drfeifei. substack. com/p/{rom-words-to-worlds-spatial-intelligence, visited on 7 January 2026.

L7073 v i) 2 RAAE B S R A 42 X 268 B )25 R AL B A KBS N A SR v (ERES s T IR ZRRAAE 3 o 20 SCRYJZ R AR A

(713 E4EsE (chain-of-thought, CoT) J&KiEF AL H FH LLUE/RZ A LT BRI ik,
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REWNT . FOAG G, AR SRR AEER . B R — s8R, gk
SRR AT RE I ZRAEmE . a1, YIRS N R A TE B 25 5

Zi b, SRR E T EIRTIP R E RS ES7 5, AR BRI IE . kS WAL, I
g st 50U, BRI . XSS BN R RENE” B4k “BLSIET,
JEE R T AR S BAT S I REN (R A R I X R . e, ZHOT &8 I 25 O S 8B AL
A A

2. PRSI Z RO T BRI R

TERASL “IF R H A SRR B A )5 75 220t — 28 A P A 2 R 2 B e X
T W RARRSE I RE” BRI . PR U ol AR S SR S A
FAERE R L AR AR AT LA AR A, DURE T EA B S, did T ) R ROR,
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BRI IT R, SEREOHHMUACSE B MR TIT A& . X WRefRe, S AT BRI QR4 EE — S bt
BRI A “YNGRaiktt” YOOk oL . SR EIR T IF R FE G, TiARE A B i
IEIEAR BRI SRS A A S IETEIRE (R 2 AU I AR . XA BUT &
H ATRERH N ZRAT AR IR ST . (HASEN SRR B AR s R = X R al g . oA
ST 35 X S A AL

TS —AE . BRI SRR N A BT S RO RNk . R8T K 2 A 2R MR
B RS EAT 7B R . A S0 CNSEE0A . 780 SRR VAR, BT R
FAREET O HOAL . SR BRI R R R T A RRGL T SRR 5 2R AR Z A SE
o ATBERIORG SR — SRR B, s BRI T I T IR A HUREA% O I AN T TR
BRI ARG AT, T, B S SRR T I IR, R sl ol . iR A4
ARFBOISEIAT TH0 . aTRuEr RRAE Sy . X A LN S Rk R . IR T
JEE . RIS, R AR B I AR 5 i B A T IR A AR R 22 5. AR i IR A

(723 SR R G A T — LA, BIBERL Y R A B Al (e BRT JEUIA PR T I RS ) PRI 5 3
PRESRBCE T A RS SR 48 N2, WIRE S BB ER, HHEAR E XA NAERE . See United States
Copyright Office, Copyright and Artificial Intelligence, Part 3: Generative AI Training Pre-Publication Version, United States
Copyright  Office ( May 2025 ), https://www. copyright. gov/ai/Copyright-and-Artificial-Intelligence-Part-3-Generative-Al-
Training-Report-Pre-Publication-Version. pdf, visited on 7 January 2026. Ajd, X—IAFIAEHBEARJTH, ACEF AR R —A] 9
W “BAREmMG” AT, MR EEEE T L RIS SO AEIR R E . I LIRS 28, Hith, SRAARE
TINGRAFT= AR . B IR R “HLE =&, mEAEIISREdEm “RIA”,
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(761 See Lemley M A, Property, Intellectual Property ., and Free Riding » 83 Texas Law Review 1031 (2004).

(77) See Sarah Wang et al., How 100 Enterprise CIOs Are Building and Buying Gen Al in 2025, Andreessen Horowitz
(10 June 2025), https://al6z. com/ai-enterprise-2025/, visited on 7 January 2026.
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(80) See Pamela Samuelson &. Suzanne Scotchmer, The Law and Economics of Reverse Engineering s 111 Yale Law Journal
1575 (200D).

(81J See Paul Heald. Federal Intellectual Property Law and the Economics of Preemption, 76 lowa Law Review 959
(1990).

(82) ZIILFHA Mt Hi PR ARBERE (2023) 75 01 R4 4082 S R FHPAT,

(83) EURIZEREN X ZAT IR MU ) TAHATIRAGHE, 88— SR X AR T “EESH
Bir= i, BEAT R B A, NI 5 el = By B EE”. &8 b RAT  Sm TR AR %

(841 See Carlini N. et al., Stealing Part of a Production Language Model , arXiv (23 January 2020), https://doi. org/
10. 48550/arXiv. 2001. 08361, visited on 7 January 2026.

(851 Z WL (48) Hh3ifl - 5. (&FrH#S (P ), MIRERE, W55 EA0E 1998 4ERR. 4 16 TL.
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RRET) . KRS HAE “BLAaRFIIRAAR”, LI SR AZRAF S XHEGE iR ™ 38 UM a1
ZIPEH. BEE ATHRSE A ShLEORA R . 2 HLas R E AT 29 52 Z M) 2 K A Wi A V5 1
Yy, ZHCMSLORY . IEJE R S R 5 0GR AT iRk 2. RRI 7 (A R an o 75
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Abstract: Parameters constitute a “machine knowledge carrier” formed by model development
enterprises through substantial resource investment and machine training. Due to their characteristics
of value, controllability, intangibility, knowledge carriers and non-human symbolic nature, they
represent a new type of intellectual property object. The cultivation labor invested by developers
serves as the source of parameters’ value. To prevent market failure, an incentive mechanism of
property protection should be allocated to parameters, thereby achieving institutional balance
between public safety and private interests. Existing protection frameworks cannot adequately
accommodate parameters, urgently requiring an independent property protection path. By drawing
on the institutional design of intellectual property modules, a set of exclusive rights protection
rules can be configured for parameters. The exclusive rights to parameters should be attributed to
developers who make decisive contributions to the incremental value of “machine knowledge. ”
The protection boundary should be limited to knowledge transfer behaviors that directly target
parameters as objects, including acquisition and use behaviors. To balance multiple public
interests such as innovation and safety, parameter exclusive rights should be subject to a 10-year
time limitation and exemption clauses for reverse engineering “for research, evaluation, and
safety assessment purposes only”.

Key Words: model parameters, machine knowledge carrier, novel intellectual property objects,

exclusive rights protection, artificial intelligence
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Abstract: The development and utilization of public data have long faced issues such as vague
supply inventories, prominent security risks and inefficient circulation mechanisms. The introduction
of the Interim Measures for the Registration and Management of Public Data Resources aims to
clarify the “base account” of public data, strengthens security supervision, and promotes
compliant and efficient data circulation. However, the current registration system still has gaps
that need to be addressed. Regarding the lack of coordination between registration subjects and
objects, there should be a shift from a “right-holder perspective” to a “data-attribute perspective” ,
with data objects as the core for clarifying registration obligations, and an improvement in
incentive and responsibility mechanisms for registration subjects. As for the deficiency that formal
review by registration authorities is insufficient to prevent substantive risks, existing regulatory
provisions can be utilized to embed substantive review elements within the formal review
framework, leveraging market-based mechanisms to enhance the professionalism of reviews. With
respect to the insufficient integration of the public interest and credibility in the effectiveness of
registration, the presumptive effect of the registration ledger should be clarified, and mechanisms
for judicial and administrative collaborative recognition should be improved. Regarding the ambiguous
definition of security protection obligations, it is essential to specify that the registration authority
is the obligated entity. The nature of its obligations falls under specific behavioral norms
established by legislation such as the Data Security LLaw, rather than traditional security guarantee
obligations. Furthermore, the content of these obligations should be detailed across three dimensions:
data integrity, system operation, and management compliance. Finally, efforts should be made to
enhance the internal alignment of the current registration system with public data open access,
sharing, and authorized operation systems, while strengthening external coordination with data
property registration systems in non-public domains. Together, these measures will support the
development of a nationally integrated data factor market and a unified registration system.

Key Words: public data, data registration, data resources, registration effectiveness,

data circulation
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Abstract: Gamble clauses not only alleviate financing difficulties for private firms but also give rise
to chaotic growth. Distorted gamble models weaken corporate core competitiveness, stifle
entrepreneurial spirit, harm the interests of creditors and minority shareholders, and constrain
high-quality economic development. The rules on the validity of gamble clauses designed in the
“Interpretation on the Company Law (Draft for Solicitation of Comments) ” have major
shortcomings. First, it separates the adjudication rules for gamble between listed and non-listed
companies, Second, gamble by non-listed companies and their controllers is deemed universally
valid, while gamble by listed companies and their controllers is deemed universally invalid. Third,
it ignores the homogeneity of the principle of capital maintenance between listed and non-listed
companies. Fourth, it ignores the homogeneity of controllers. To promote benefits and eliminate
harms, it is recommended to establish a binary adjudication system for gamble clauses: first,
confirm the invalidity of corporate gamble obligations; second, moderately relax gamble
obligations for controllers to address corporate urgent financing needs. It is recommended to
simultaneously activate an administrative toolkit, including administrative supervision and credit
constraints targeting such behavior. To cultivate patient capital and promote entrepreneurial
spirit, it is recommended to transform the unlimited gamble liability clause of controllers into a
limited gamble liability clause. In the long term, it is advisable to benchmark international
practices, gradually guiding controller gamble clauses out of the historical stage.

Key Words: gamble clauses, controlling shareholders, actual controllers, target companies.,

venture capital
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Abstract: The Civil Code of the People’s Republic of China has established a joint and several
liability system for torts featuring the combination of general provisions and specific provisions.
However, there remain normative predicaments, such as how to recognize the innovative types of
joint and several liability, how to determine the corresponding liability, and how to delimit the
arbitrarily constituted joint liability. From the macro perspective of integration of civil and
commercial law, the establishment of the principle of legality and the type sequence of joint and
several liability can alleviate the pressure exerted by the innovation of multi-party tort types on
the entire system. Specifically, it takes the principle of legality of joint and several liability for
civil torts as the core foundation to effectively prevent the abuse of joint and several liability;
meanwhile, it regards the extensive application of joint and several liability in the commercial field
and voluntary joint and several liability as the two complementary wings to moderately soften the
rigidity of liability. On the basis of this “one-core-and-two-wings” macro framework, a logically
coherent type sequence of multi-party torts should be constructed. In the meantime, based on the
systematic thinking, various legal methods including loophole filling, analogical application, and
extensive and restrictive interpretation shall be comprehensively applied.

Key Words: normative predicaments, core solution, systematization of liability regimes,

statutory, type sequence
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Abstract: The permanent tenancy right formed in the Song Dynasty of China is a type of relative
ownership, which still has practical guiding significance to this day. As a product of the functionalization
of ownership, it can also be fully commensurate with modern ownership theories. In the context
of comparative law, the functionalization of ownership can be traced back to Roman law. Although
the latter evolved into the concept of absolute ownership, there also existed relative ownership
centered around utilization. The revival of the functionalization of ownership in modern law calls
for relative ownership to step from behind the scenes to the forefront. The latter does not conflict
with the principle of legality of right in rem and is a necessary supplement to absolute ownership.
Relative ownership can be applied to group ownership and specific forms of individual ownership
such as trusts and retention of title. There is a relative separation between the functions and
powers of relative ownership. The latter is holistic and elastic and is restricted by the former. The
external validity of the power ownership is same as that of absolute ownership. However, there
are differences in the types of the adversarial effect of functional ownership. The essence of the
ownership system lies in the attribution of public property, which can be encompassed by
functional ownership. The functional ownership under the public ownership system has a hierarchical
nature, but the content of public law is not the essential difference between public ownership and
private ownership.

Key Words: ownership, functionalization, ownership system, power ownership, functional ownership
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Abstract; “Involutionary” competition has emerged as a significant impediment to high-quality
development. It is characterized by buyer market power systematically transferring competitive
pressures to supply chains through ecosystem control, thereby causing competitive mechanisms to
degenerate from “survival of the fittest” to “Gresham’s law of competition”, with enterprises
shifting from “pursuing the Dao” (technological innovation) to “pursuing sustenance” (cost
compression). Its essence constitutes “institutional disembedding”, whereby the economic
system becomes detached from social value constraints. Antitrust law, as a core instrument of
“social protection”, should ostensibly re-embed the disembedded economic system into a
framework of social values through market power regulation. In practice, however, it exhibits
systematic institutional avoidance. This phenomenon is rooted in the structural dysfunction of
antitrust law when addressing “involutionary” competition: adaptation lag of the legal system to
economic environmental transformation, misalignment of market power dynamics caused by
theoretical paradigm ossification, and systematic deviations in legal application induced by
structural coupling dysfunction. Resolution requires clarifying the distinctive function of antitrust
law in governance, advancing theoretical innovation from “perfect competition” to “workable
competition”, and constructing a bilateral market power assessment paradigm encompassing both
buyer and seller dimensions. Through such functional reconstruction, “capital logic” can be constrained
by “social values”, thereby resisting the erosion of social order by capital logic, resolving the
“race to the bottom” induced by disembedding, and providing legal institutional guarantees for
overcoming developmental dilemmas and constructing a high-quality development framework.

Key Words: involutionary competition, high-quality development, antitrust law, buyer market

power, institutional disembedding
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Abstract: The normative field of the crime of contract fraud lies in commercial transaction
relations rather than simple civil agreements. Based on this, the “commercial reasonable person”
is introduced as a penetrating analytical tool, transforming the judicial determination of the
subjective element of “intent of illegal possession” into a refined and hierarchical substantive
review of whether the objective acts significantly violate commercial rationality. This overcomes
the predicament that the presumptive proof of subjective elements tends to be single-faceted and
superficial. The identification of the crime of contract fraud shall follow the logic of commercial
risk allocation and construct a dynamic judgment model, instead of demanding an absolutely ideal
commercial environment. By examining objective factors such as the characteristics of the business
model, the frustration of the contractual purpose, capital flow and use, and acts of blocking risk
transformation, the existence of grounds for acquittal is permitted, forming a hierarchical judgment
from commercial risks and economic disputes to criminal offenses. This accurately distinguishes
between economic disputes and the crime of contract fraud, and establishes a regulatory framework
with market mechanisms as the priority and criminal means as a supplementary measure. It
thereby safeguards transaction security, upholds the foundation of the market economy such as
good faith and business ethics, consolidates the law-based business environment, and lays a solid
legal cornerstone for high-quality economic development.

Key Words: the crime of contract fraud, intent for illegal possession. commercial logic

(REHE: & %)

+ 158 -



3 12 No. 2, 2026
M%ia@pp. 159 - 175

(AN Nk ) R T e 253y
i S A A

MNFRE. AmA N BRI ERIREE RO ERER T, 18R 57130 58S A KE 24 F
N 89 BARJE T 32 F A A AR A 52 M0 SR A 2k, ST ALIE T 6 4 R ok i R Xk X
ZR, IRHFEATRMZER, HEEHE RSB X LT BBRTFOBESH, LKA
T, BAREARITIBRANAE A ZAHL B RN SIATE, AZIZHE BERER S 2R E5HANB
B R T, AR R EAE S BN RALB AR, Bk, ATBAMBHLRFAR, B
HER AT 2 R BOKN Yy B 69 695 AT A P TR E AL, RJG, BMBRPTAFGE
JE P B R AN I AT R AN E T, e R BRI R kA T AR TR,
EEIR: MAFTIFFE BAF REEHR BEmE

T

—. 5l

VEN AR INE FP A B H AR SR T A5 A0 8L e S O i 3 [ A A T R b AR IR S
N ANFRBLESE M) (LUR R (2 0) ) RERUMBARIHESR “PARE, P2,
HOR LA A AR PR B i BT AR (E T 5 5 J7 SO AR 2 50 )2 1 AN 58 4281 2% HLAT AE ) S
SLARTRNE, R REAE SCASJZ TR A I B0 H A fifg i HIAR S b A9 18 51 B0 52 B b 1 20 ORI FLAS
Wi, Scierh, ZBLH MG E R AR RIS R PR RIS, e

* Zfvek, PRI BOIE R BRI AR
ASCHEZFASRA RS TEIH R T 25 SN S TR B W BL U RI ML AT 52 (23CFX029) #Y B Botk:
B

+ 159 -



M?‘;& 2026 4% 2 1

R JZ TN JR 2R B A i C 1S B AR R] T i = A A S L S5 g [RIIE, BE H AE
T2 MR IE IS DL SR . BRI L C20 Al N2 VT Rl D7 3K 35 A TR A ©3 V55 R g
AN, B SRR ARE R A A %%k%ﬁ%mﬁ%ﬁ“¥%A%F%ﬂ%

AR P 1 SE B TR AU Z B H B ARKIE ] . B2 T A E B VAR R 0y i
Hyo SER RS A EE S S A ITARBL B . M A R T TS AT A B AL TE Y
AT BCRR T B D e R AT ZEAE AL 1k R AR BT PR B, O 3875 245 2Bt B T3
S AR ARSI B . T ] SE B R A A BT, DR, 1 TR A E Y A A
SRR IR HE TS AR GBS AR B T M R 2 . 3 E%%mmmmazmkﬁ%@@mﬁ
SR, ABIR A e S8 B TR LA AT A E R SN SR AE AR BT B T T 08 L B s S5
/AT H ©O R S 8], B AR RS BB E 1 XE LU Az s U ﬁﬁﬁﬁ% RS
S BEHHE R R I IR

XFIE A B PR H R BT X B SE AL OB H L C6 0 I S A R HE
PG i B R AR B T . ©7 0 RUE LR J2 koA i 22 531 30 S 00 a5 4% 25 IR T PR 40 1
SRFTAH BB R JE IR DU SR T M & i i g P . (H . Sk, O SEEROA J BRAE B H AR, %8 H
KB SRRAG R . EL AR AR 2R 55 B I B ) E AR B A HLA T AR (RUR AR
AR ) T 2018 AFPLIRIK IR AR O W . B 2 WA 3 BRAE B F AR LT O 8 44 B
PO SRR S5 e — e RE BE b i 1 IS A IE ARG, by R o P R ) TP B, 7 T 3
Frik b AR S R S N Y AT FOR E AR T AR D RE . S M A R R R, LU
B PR IE FBERERS S B A FE [ ¥ ELIBE SR SRR AL TS F Ty R A T, SLREAS 5 A I i PRAE
B EARAHYIG . S, ARSCRRE B B EUIR #7228 HOE T P A S AL R ORI, IF 45 G B ik
BEA U0 b A A R SR B T LURUE il R AR AR H I A BAR L, DR G
ity SR P A 1) 3 P R B

—. BARSEFNERARLRERE

VEREEXS FAR ARG . . ORI L IR H o SR IS 25 3K A0 AR 17 [ S 25
WA RETT, EAE S PRI A A v A 28 P8 G e A 2 E Bzt H Ak S B SRR 4K
e . SO, —J7 e TizBl B S S e AR S RITE . o — 07 10 R 27 ff YA i TR

C13 S0 (WBES FEZRBL 5 SR ST Al A A AT TE 43RO IS B B ALE ) JUWBE (2007 1025,

(2] B0 GLTHMBSES RXCTFHEA AFTABE TBIRBOR @ M) GBS 120000 340 5, BRZO 55 4.
CORERTT b 7 B 45 J5 206 T R A B T BUBOR AL B R DLAGIE A0 ) Ol BieR (20040 17 %, BRFO % 21 4.

(33 W, CREER MBS R T RS B B b g A AT B A ) (b Bipk (2007) 693 5),

C43 ZWXNSIC: (AFABEST T ARk USRI ), R GEFITIR) 2025 4R35 4 1, 5% 9 0L,

(57 b “HANATBLE” J&48 (MAFTRBIL) 55 2 4585 1 350 1 A5 8 WATHLE iy /R BE H 28 AL, N bRk,
AR5 SR A LA\ 5 R H A3 .

6 ZUEEH . (BUBCEEEIN A NBTEBIE AR (RN 7). AR B . (BlkMB S BT GE+=
B, WA AL 2020 4ERR, 4 25 - 30 T,

C73 BUWIREHE. (DA ERE SEAHD . 28 (RRBOER2EEIR) 2019 4F55 1 1, 46 25 01,

+ 160 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

eSS0 H i A PR Z 18]k ) SR

(—) (RIRPS 23 E HH 54k

AU AT AT, FRELE 1993 AFS2I% 5 AR B4 B H B 2 [0 28 55 AR 1% O S NS oA 22 3%
S ARBLE PR AT IRBL AR C8 0 DU I I A RS B TR Az . B9 [t
S (D ANFTBIE) BIL (S fl) JFRBIs “fa2, mh2, or” MBEARNTE, (H R
PIERTASLIETE B S DO IZBE H IS I DA 5 3 T 552 5[] 10057 A VR Dy 0 A Wb ofe, 11
RIS AZRIBON, 24 B 2 5 A S 32 R R RO BRIBUR 5 K 2B JF AN A2 DA R i B I SRS 1 7 2
fiEo C120 Sl M I BRI I7E 1993 4F 2 2018 4F[A] A9 MU PESCOF AT LUK B, WA BRI 108 T 2% e
AN S B P LA PRE S e A B R . BRI I BE AR I T W — SO AR 15 107 2 20 A
SRR s AMUEEGZNTE T BA R IAE XN, S EE AR 75 HL 38 2 SR A 52
RIE. 28BN 7R 5 E R RUE R 2 A ME— W B AR SR BT A RO LR PR SR, TR M B 55
JrA AR RIESE DS R A LT S AR a7, hR PR D AS IS M %
sl AR, AR, ARMESE RS, fdMERFP . 5. B miEes
R CI80 X TR AR I A 9 BT 4 FRE 1) TR 2 BRAEAE ST e AR Z 9 . [ 7 b o
AR 2 A A H AR R 17y “—F—B BIESCrEd . 13 MgakE sl 2,
HRe”, O 2 MBEAE Dy “ieR”, (5 FEBE BRI AR RIS ST A Z R Ak, fEA
G 14 Gy 07 MRS PESCOE b, BBt H B9S2 e A B 2 0% | 60 A7 Rk R O

(8) ZUAEARREREEFSZASHAT: (PEARIMESEARRBERSE S ZRSAM) (1993 445, F
Rk il t A 2004 4E R, 56 421 BT,

(9] (EFRBLS BT REE . ARER. AR AR PRI ARSI JAT B E A1) (0881 [
BUEFE 0435 g “o D AHURA A ARER ., AR AR/ MTRIA, N Chfe NRIEFEA A
WA TEFT BT 4600 55 =458 /R < S BEHI E ERL A FA S A 35 HAEBL -+

(101 A S EEA R, AR 0RO 4 AR AT 2 B0 A TR, A [ B 35 7 2k s HUS A A A g
FRHHE LS, ORI EE T, S0, (BRE) G848, dbatREEm sk 2021 4. 5 33 1L,

113 ZWIRBCE . (AR AT P 5 e v S R BRI T ), 2k (BiSAFFE) 2024 4456 12 ], 45 85 Uit

(12 ZULMfEE . BROE. (A FIEMTE) . 8 (RHMREE) 2010 4F55 381, 48 16 - 17 7L,

(13 B0 " RKEHHBES RETFNR AR AR B ) M H) (BB 11999) 625, Bk
O 52 4.

(14) FEAHE (B BT 5 bR AR IS8R B ) (EBR & (19950 098 %) . (EZEHBL
%5 MR T NAEB SN B R FT R A TS BL RS R4 2 ) (EIBEERA (19950 663 ). (MG EEB S MR LTRE
FELRATIABUR IS @ ) (WBLE 11996 77 ). (ERBLS 87T FM FBUERIESCAS A BT3B St ) (=
Bied 019991 549 %) (EZRBLE MJRCF AN AFIRBEE TBORREMHE ) (EBiE 12002 629 5. (WBEFIMAT K TFHr
SEAEE/R A R AR A SE 25 48 7 SRR A A U IpER (2004 13 5), (MBESIVATT R THAR 6 ARG HE “K
J5RERE” 37 3k 7 KA RS M) (MIRgE (20040 40 ). (WBEEHRHATRTHIR . HiF. THE 3B XA HE 25 &%
7 HUIAR R SEAE A (W IREE (20040 1025 (MEGERINAIT XTI IR 4 35 1 7 A il 4RI R S ke B 00 g 38 20 ) (A
JpER (20041 158 %5, (WBERINAT R THRIEL T RESE “TrO—Z17 DU BRI aam ) W Ines (20047
230 8) . (WBESIMAIT XTI PR AR X 21 3 5 Pebk 12 B i R S SRR U (3@ 1) (W Ip4 120040 262 5, (I
W EZEBS BRI T A NBUFA R R SR AR5 NI B SE ) W8 (20070 345,

(153 TSR (EEBSF R & T8 3 A BAMRAESE R 2 FER AR H B R SAEWA AR k) (EBLR A (1994]
148 %) . (EZRBLS BRFET A NP AW AR NSRRI SE ) (EBLR (1998) 293 5,

(161 S0 (RN M5 BL S5 R 2 T e B0 5 25 i S AR IS AT A B I R )38 1) CRBE & 119940 250 5,

A7) S W (LA BUR #7855 J5 56 T XA T 25 288 A b W AR APH S BRI QP Bl — (1995]
17 %),

+ 161 -



R e ik 2oz £ 2

RO L C18) FREh 2 4 CLOOZEN] G T B =2 AT A e B R A S 2L

SR, B B3 i R R IS A AR A SR T B AR SRR AR E 2 R . B 5 P
R, S — e 2RI DAYR O R ORI . Seikrh, — ey IPBLER T TR R 15
.o, PR AR SE S R R SR E  EER R AR CRIANRT
HANAMBIRIAT . A NPT 58 H 5wk i O BOURF — U2 il L2002 R A NI B 1] ATk
AFR RIS ST b 2V R R AR . 5% R S U B DL (AR Y T8 Ak A R D i I
HEEE 2018 47 ik MR HAl BT A5 w22 15 AUk B .. FAAE 2018 4R SCIEETT 20T, XAl 1) 4
NS TE S O BB 2 E Ve BT G BRI S5 AL B . A A AN S S UM SE 1 e Bt H
PR Irgeisl, 220 (B ICIE R F WL, S4T30 3F 2R S R A SR B
TEMCIEOLT o WABEART AP A A &8 TS NS AR R IS A9 — PRI O RRIE RN 2
RS “MEIRRTTR”, 230 SEPR PR IR Z 44 . A HUR TR 6 A Ik oA E A7 A 25 FH s )
W AZRAY, SET E R AR BT A LR A S T . 78 2018 4R )5, A b R 1 A W 2 .
BEA 1 =i RO E g A BT A USRS CEIERRSAS AN B At A S AR LRI IR | (20
A NHAFERIE B A L £250 A AR AR IR IE AL A A £267) o oA DRHCA BT 45 45 R 2 MR i
BIAIAIEBIA . AHEC, BRI =38 N “ B — 5 B SR PR 270 i o J T 4% i
i, 280 BT 2018 4R AR AN AR T 100 = 2RI A AR AR ST SO . R Z WA IR BT A5 1 9R
A YLRACIE BRI Z 45 R

() RIRPS A b 2 Js N

ZIIT LI SR A 1) S B P AR PRI AN [R] A9 RE B L ) i 1) T IR R A TR B, BRI i 2%
YA A B i = HAT S0 SO N TR PR, A0TSR A A5 5 22 A W 3l BRAE 588 H
T 2 Y LA R Z 8] 5K g i BRSEBK 3l

Lo NTEDIER B PN 0 25 3 A0 O 98 P A B SRR i P 4 Bk iy 2

SR T AT AU 3 5 LU v ke = BA S R SO TR R ek o izl H A R o 32 it
MTARLIESR 51 . MEI AR TR X — MR R R, (AR A PR AR S35 5 A IR A5 2 B

(183 Z ML (NZEN FAR XA BLS R A NIESE S MBAS TR T AR AT BRI EE A (NHBLR (19960 52 5),

(193 S0 (YT 5B 55 7 6 TR AT SRR AR B Ml R At 52 ) (R BE R (1997) 567 5.

(200 S0 (HEZEBIS SR FA NPT S ARFISCAS NS BL B E ) (FEBIR (1998) 293 5.

213 W (FERHH GBS R T — LA S BE TBOR R RE MY GFHBL R (20000 124 5) 45 4 4%
(RGBS )R C T MO BOR “FART 519822 " AR AT A BEE FHBOR W38 A1) (BRHLBLpR (2003) 186 5); (i AkE I
i B4 Je & TS AT BLA SCBOR A AN ) G HbBiR (20040 107 %5) 3 3 %%,

(223 BFXSATEGRIUGMETTNE . — PR IA R L TR0 5 FEAME T 1 B 7 R Lk DM s i i R R B A, BT
MR LE IS 55— PP WA R S AR S bR b R LB P i 2 0 — 5. BN IR AW TR . ST . (B
NAARRL) HRT AR A E SR ), 3% (VLPGIF 2 K 2%254) 2019 4850 4 31, 5 122 L,

(23] S0 (WBEHR FE 855 SR ST Al i A A S AN TE G OTTESC A IS B8t ) U8t 120071 102 5,

(24) Z W (WHEHS B 58055 BRI AR BLA RSt ) (UL (2005 94 45 55 2 %%,

(253 0 (WBEH FEZEBLF SR ST AN TOEEZ M 5 EA A NS BLR S ) (UBL (2009] 78%5) %1 4%,

(26] S0 (WBEH FEZBE 55 SR OCT Al A A5 Rl MR AL AT A AT BL R BRI ) (WBE (20110 50 8) %5 2 4.

27 W (KT WBEE BL55 B8 FA NBASA A TS HAS AR BLR BT AT B i A5 R, #01E %55
JEJRIMEY 2019 4E 6 H 25 H, https://www. chinatax. gov. en/chinatax/n810219/n810744/n4016641/n4016666/c4448714/content.
html, 2025 4E 12 A 7 Bijil),

(28] UL (WBEH Bigs B8 & T ANHARA G AE AN NS BN BT 30 H 1A% (WBEH Bigs B R 2019 4F
ESNEECON

+ 162 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

R, FET RTINS IERIR,, AR Y R A8 I EA - E LA, RIS G5
FRIE, H2, MWIAIRMERE ., “MBR” IRalLIHE “HAT Mo e kAR sl 7 20 Wik, ik
97, SRS A SRR IOAR AR . 5 WABEAR 1T I8 7 k00 2R A =2 WA il (R s
ARSI B AT A A . BRI, ST SRR RTE S iE P AR I s Ik . “f, X,
7 BIMEENIRIEAEA RS2 G [ Z PR BISFHLRTERR LA RA “RINE” RIS OL N R 2
MNESRFAS, AL IR RS AR, BRRA ANE AT 5 5T sk RS BOR — U 22 J5)
AR AS NIRASFBUR R T T A4 R 51 58 52 il 46 OB 120 T B Ry R AR

[FYERF o SO S S i 75 910 R A S B R BRI T = LA A SR PR o BT 15 A B . B 55 LG
SR FHASTC IS AR B AN R AR 114 1) SCHRLR A B, 2l b 2% 2 DAY TR R 7 G ] e ) 2 A 22 I 512 o
SCo Bz s B AR S b 2 B R 5 A I AR AR DR A I SR SR, O TEFR E s Bk b,
H T I P e ki — B HAT — U . (AR PEARIE AU AR BI I AL, BEBE BT A 1 AL
F R BARER “RPFEMEZ” (source concept) B0 IR, ANERRTIEWN T, FHFefs, 57
S5 A, W R GT A A B R IRRAER A BRI AL, TR AL . WRAL LI
AN BABIAEARSA AR AR AR BT R A% O, S RBEE B AR h R A2 A A
PRI B B4 AT TG 2 0l b 5 A LGB H O SRR 2 rp s SR, H TR SR A BRSNS R 22 A1 O
TCHAWBLR] BTAFAE » H SR T A5 A & P TR A 7 4 1 BR A S B B 2 gl =

2. AMERER : 27 M3 BRAE S5 B8 H oA 25 PRz ) 5K 07 4 BE S 3K 3l

FESLE MR HA T8 B 5, A Setind 2 rb i o A B3 BRAE B AR5 52 bRt B AR R B
T HIA R Z Bk T vhgs, MM sRAE TSR IS SR AE LSS iE R . 92br b, 7EAE ISR
EIPALOE S~ N VA NS E AR R S e i (AR Y N A R E o P = 3 Q7 S TR E M M DA S S
WA 268 H AMEZ 22, B ARSI JoiEE AR H 3 LERBUR I AR B,

SEABTT I 45 PSR B4 28 B A LRV BIIE , 2018 4R Z /i, XA A B sl At B2 f4H
TRIBATIA L B A NIBARARIE B RO | 520 AS AP A AR AL At e A B34 260, AR AR
BI04 38 P HAB PR . SR, AT B BRI TS5 BRI T R BE Z i A A EBLIL
A BRI T = B — & BB IR BT B3 Tk Z R AR BT S, 050 T84, itef
FRIr R R T Z A 1R 1 A A A BT (e 7 AR SCUAAS AT SR8 3 Ja WA Ay 1913 LA ] 42

(29 FEBLSF LR, B HLRAEAEI AR S XA AR AT f 5 HAB AR A i SRR . e H SEM i 3 SRz . 2 0L
BN PR RIERE (2020) #i 05 174¢ 54 SATBEHIPLA

(307 A& PR AE [l 22 An] S B BT A5 I F2 5K AR R Y FR o AL, R . TR EA M DG PERAE A 28 T I a5 Y =22
Ao [FI, AR S LR, BT 85I HA — e IR MERRIE WA BRI AR BT A Rl 2 T, See
Lawrence H. Seltzer. Evolution of the Special Legal Status of Capital Gains under the Income Tax, 3 National Tax Journal 18,
18 (1950).

311 S0 (WBEH 855 SR ST AR BIA G ML ) UBL (2005 94 %5) 5 2 4%,

(323 &I (WBE EEEBLS BRIETA NTCLEZ M5 EA A AP BLRS @ A ) WL (2009) 78 5) 451 4%,

(33) S0 (WBEH FEZBL 55 SR OCT Al A 45 Rl MR AL AT A AT BL R BRI ) (WBE (20110 50 8) %5 2 4.

(341 ZUL (T VR B 55 SURIE T AT SIS A AT BB H I A2 BORREE), BIEIZEB 55 SR
] ¥h 2019 4E 6 H 25 H, https://www. chinatax. gov. cn/chinatax/n810219/n810744,/n4016641/n4016666/ 4448714/ content. html,
2025 4E 7 H 17 Hjj],

(35) Z UL (WBEH Bigs BJR & T ANHARAT G AE AN IS BRI S-30 H 1A% (WBEH Bigs B R a4 2019 4F
ESNEECON

+ 163 -



R e ik 2oz £ 2

YA, IEANATIE . RIRETARXT T YA ERFAE R IR IE R BESEET, RV SERE R AT
o LI Bl e AN SRR IS 111 b5 B I S5 IS A 2Z AR5 W 5170 Z 18] 9 A HAT a8k
Yoo AREAAMSIRITRS . SULREIE, AR TR A MR S E A AL TR R DA A WA 38 0 11 I AR 4
X5 B0 5% 22 Z A RN IR 22 S A IR b5 BRARRE . NG, ORI A Y ER 70 JOF AR X T2
RS DOE FHABFIES R . gE—22 i . XTSRRI SNELE 2018 4FFi 5 BT A A2 i Ae fk . HE
Wi PR 2R R AR R RS S A 2 4550 AR I S R 2 TR PR PRI o 5 B0 i
HAERNREM O T IR 2 e L. B i T8 H B8 PR SRR AR, AN Y
PR B RN AN AT IR S A S A A B H AN 2 2 1) ol R

=, BRMEERERAZER

TEWNAMARZERIERIT . (R T # AR iE LR BS C R R e, 7820 B X 5 =2 A 18 T3
B i AR SRR AR BE ek . B4 A n] DUNAR A S BRI AR . OREAE SR I AT (9 %E (A
PIER TN S SE AR L ARG F 4% 17 SRR A5, FFHR IR AR (015 AAE % 7 RIS 7E Sk E E A
SEAS TR A SE B 38 PRAE D HARRTAR T WABEAERT Gk AE H AL 3 3l 1] 452
ARSI AT DIBEE E M BOAT 55+ BT SRR A3 A3 S8 T A5 A0~ ] 5 2 B 0 5 3 St ) I 95 7
Ko SR, HET B SEA N 5 # BE AL AT 41, A O BRAT T T AL EIT R R Ah, B BTk
W RTE AR E 2 BRK . NETH A FIRBIZ G0, W T AR S R “AiRZZE”,

(—) JERYERE . & e sk = e 1k

R 3 T 05 S o ) 1 2 B, ©370 Ak e S U A B 1) 2 — RIS BBk S A9 o
RSO AT, AESLIRIFR HLICIETE W A E IS A OL T . VR0 SRR AR B AR AR BT 5% T e 3l
SR LA AT 0 AR T R B W ke = SE R R BAASR S BE BT, SRR ARG IE
TR 22 (A M B [ R ) P TP RS A% Bk T PSR AN I T B R R AN R, X
AOASEIE RS R AE R R “HIEE R 7, 080 R, B E T SRR SO AR 4 X 5 B
WAk R S U] A SRS s WABEER I T 2 —” MU RRER ARk, R T NI H AR
BRI AP F R R BUZ . PN 5 SEH RIS B A A TN SR BE0 E MR BEIEAE 51 . AR, 7
AR PERY IO AR A BT TR T SRR 2 i i o 2852 RS vk L S R . B SR 4%
O T AT ZE R 2 /0 B2 g TS IE B e PR E Rl 2 . (HESER, S —TU AE W] 20k
WAHANIRL A B, i TRERT CDABRBIE) Ptz XA FUE . i AR &
IO 24 DL SN2 SRR AR R B =2 A E PRI IR . B0 A IR TG B B A AU 0 At A A
WA BB PEEE R . BU SRR AR AR TR SO AN BT AS S 05 % 1k 2 e 4 5 0 32

(361 My (RFARREFEASEEMEMZASXT CPRARIAEDSAEBRIEBIER 5 O LRI
(2018) A, SC¥RFHUCH “B BB RN ABTREBLE T W A BT 7400 O 28 LB A T . T AN il [ 55 o al FO AT DGR 11 52
AR 7 BARTESLIEF X T BT BT BB H A R B 2255 )R AL IR A5 SE B AP e 22 (H k1B 1% 2= 40 w] LA
WKL EFE X T BT T+ SRR AR X — I MR R e S

37 ZWHRIR . (EPFIrESIABIE). JLatR2a R 2011 450, 46 57 3.

(38 Z LTSGR (Bl LR A BT Sl T A ). 8 (BURSIET) 2022 4845 5 1. 45 16 1L,

+ 164 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

BY RIS, T B AR TS IR AN R R B R TS FH R

AR AR B Jo SO (A 325 A 3D A 3 8% BT 75 LG T FH 205 SR i = i P ) B RS 22 401, %0
BAFE 2009 4F C AN ATAB IR M 2 s BT 2018 4R J5 75 1E AR i fs . FREBLE ROk
T AR B B R R SR FE ST o B N — I R A R A R, B W, BT A
SRR B J2 11 B ik 1 55 LAt N TR i xof oz 1) BB e & IR A C RPN — 30, B (5L 5%
B HXE T A A\ TBL B A HE S IR TG w5 BEZR O s X AR RIS 7 J2= A A R i 2Rk
REAH R EIR AR SRINT, 1 B SRR AR A SE B AFAE LA = A dr iy (e, Ho—, MBS A&
ML . RIS R TR A0 A IR Ak B B I F S S e i 58, i Je & IR A 5857
(SE AR TR AR B . R ST VL R I AR TS T LA S e, BRI A B 33 DA (AR o) 3 [ 3T ik
FRRZ I AR R 2 75 A7 DL B W R B 3 A A BT S I SO i . RS T, R
IS Sl = X6 I 5t 8 BIR 5 38 I 2 1 R ST VR A R UTBR I A b 45 [ A S i A . SEBs 1
54 FARMORES . #E—2BTT 5 . AE T FUELSE T X 20 b 52 W A TRBUAEAE AN )
(BTG AL CA00 Rz, T2 I R I TR o U T i 52 3k v T A M 1) 91 LA 2 5 O bR
M5 & AR O R TR IR BOR (a s, 0 Bl SE AL T LA RE . ARFE “WABLHS T+ YRR
Z7 MR T LURBE = 5 AR IR . T, Uy BB A0 £ B T . BRI AR Sk A
KZANFIREI ATAARAE . DB R A, WIRZERIE YA . B S, MR
1L b5 2 A2 MU A5 1 S ERBE R I rh . 51T 8 55 800 J2 5 HLA R B 5 3 1 FI b e
BRSO AT . ACH:. TRk B RN AEBA . SO SR i fe . %8 T3k
HOIE AR AR B 07 C R ANWThRIE,  HIZ A BB By 5C 38 Z AN ) 1 DX 0 % 5 [R)AE i 1 37 ik
BRI, R E R R 7 BEARIBE 241 T2 SR (SR =2 R — M1 i 2 AR 4045 i el W o 3
ITAA TR, =, ZEEERTIRA . IS5 R W 7= i S0 S B, BT 1R 5 b S I &
AR 55 A PR . BRI, AU 5 AR % S8R e B G &R BIE TIBLE = 1k i
o 80 LA SN FEOCEMG S5 AR R ALRN, ARANZRME S5 A TIEL, 4l g 50
TSR TS . L A R ZE A TR0 A B v 0 P G DG 125 A 08 7™ SR U AT 1% 378 53 1) ERBE R 1K 3%
L TE A BT T 1 =B 7= LA 8 59 e R A B 32 FH U0

() SERYERE . 3G SRR AP

SEARBATAL AN BE H 38 25 AR G B B RTHE , (RER BT AR S BB X B = A 30
i AR 22 5 A A SRS A5 1 3 PR BEH AP AN 2 D 1 2, B “[RIFPICA . ASTRIX e
ORFOA L R EEXS R

(39) ZULBEtEE . (BUAMZE S HEIR), 3 (24 2012 4F55 131, 5 99 0L,

(401 Z0L () R« BURKE, OISR Mfila « B, CHRmmBik—4MEadr) GE3 . T—. fEiE,
JemtR A WAL 2013 4EAR, 55 210 - 211 T,

(417 See John R. Brooks, The Definition of Income, 71 Tax Law Review 253, 254 — 272 (2018).

(12) ZWHEESR: QEFEFESICRE) CGF 5 O, WL 2007 4R, 45 28 1L,

33 20 (J7 A MBS R & T ISR AU 1L TS AT BRI BEAE A ) (b BLEE (20090 940 5) 55 5 2%,

(44) B (T B Bl S5 MR T AIBASAT SR TE A AT BB BRI H I A4 RRREE), ZREIRBISS MR
P 3 2019 4F 6 H 25 H, https://www. chinatax. gov. cn/chinatax/n810219/n810744/n4016641/n4016666/c4448714/content. html,
2025 4% 12 H 7 Hijjill,

+ 165 -



R e ik 2oz £ 2

H5E, ARSI ABL L E PER IR AL UK 2 “RIFA . ARRIXRE” BB A L
PR AR SRS BRI BE . At/ \I0UBE F AR T A5 A3 P 5 H OB RR . Sl B e
WREEAB H e R B, FrE, HRERH “GE 50385687 HRBE, RFRBLH ZH
AISEPRBL ORI R R S B R . ANREXS R, Sk A e AT B H
PR ZR I LS I A9 A AR IRES AR AE A A dR 497 S Ile 18 2 o 48 IR e A I TR A 2 6 22 1T ) 0L
GOEIL, BU (CSERE A1) TEMRREAS B H G XA 7 A B A8 Z RN 58 5 AR Y SC SRk
YR FRAEA I TiT 3733 Sh A SIS I 2 9 o G S A B S oy BB TR i R AR L s
“HEIAISCA” TR HIHAL TR H S A S e dl. LB e i, % T HAb A3 H i
WS AR I LIAE B IEH 58 A AR B BT EE . TR BB AL T RIS, Bl
Annpxt i 29 G URBU e BUOE 2 5 B REERBLZ A AR R BE 5K T . BT EEREURBLRIN Z 20K . 758
by —J7 WAt 294 HAURHE AN 3 2 ST A RS . BT TR AN A RBL B 2 . B
B H I IV 4 e PR 0E 5 7= A 1 20 4 i W0 B R AR TR A XS 2B . A e, 160 2 k4
BE LSRR AR SR, T BB IR B R AR S SO L 2, e Ak B AR AT L]
AL A TR, HFL N “FTB k" 2 SC MR BOBOE & i S 5E . SOm W BEAR I /e # 7>
T LG BT SORPERE 10 JEIR S5k . ©8) Ji52 B PR SR A ERBE 1B B e T 42 1) BT 3R
FWZ T BIRFEZ 50 RSB RE 2k 1 AT . . S AR BT A s B AU R R
Fe s BURNRE R IR A SE S IRAF AR B S 48, L) I BEER T M0 AR 75 2 il i AR P By g
JERAGIE HIR ALY 5K 18 HEH A TR A eI 50k iR R A BUE . SR, & B2 3 = H v Bl 3 B
BB AT SRR S I A e 22—, AR PR R B4 7 R ] ELR S P42 0 1
TR 2 AT 2 F] — A S BSOA BY 25 S AL RS TR A

FO B MR A2 (Y A L RIS DR R A ) SRS A T T 80 2 FL b s R AR BT A B H
FHARBCEANERAI BIRELT o X LEW ATE BB B TCAIBR B0k T 208 20 A HSE AR A F
AIBLGH, BI AR RISEXIRE” . S B REIRBE . TS B0 B 10 RE 1 A PEH AH ELAY
RHTICORBR . A TEANERAHDL B RA . TS B TR A B A RBEIE . B0 TRl 25 i3]
A ANTITFFBLR B ABRFIE . AT hAS 2% FHRE AL A5 o BRSO ™= AR B ST, A i AN HE 7
A BT S I AR 23 . 1 SR TAR XS S A TRBE R T BR 2 0, A8 SR T A 2 A R R OR
FCEARATIIER LI, (HAE T AL R T AERANAT o SN A 2 1 B A LA 2Rk

(451 S LA (B A AT BUAE ORI G 9 = KR, 8 (Bigs o) 2011 AR5 1230, 58 19 7L,

(461 W, (EZRBLS BRI T AR L B b S 20 S AR AT BE Rt ) (EIBLK (20060 866 5.

U7 W (EZEBLS SR TFA AL B9 28U TR AIr B I A ) (ERELS BRASE 2011 4F55 41
) 1%,

(483 Z U, (EFBLS BT NS ERT & 5K Sz A B A AR AT 8Lt ) (EBiK (20060 865 5),

(493 FEECXTAS NS0V ZE (- 4 PRBUEIE T, TRIITT b BL 55 R A S 0 Y K 28 B M A R I < %8, # 4 s
A NFARRL T B 55 R WA R 25d L “M AR BT, 2332 0L QORI 3 7 B 55 Jmg 56 F Al ol A A SZ A 3 ol B o
AMESRAE A N TS BB AR ) GRIBLR (20080 416 5) A1 () MTT e Bis R TENE (N ABFISBE TAEBLL 45 48
51 (2009 4F) ) [EK) (FMELL (2009] 148 5) 4 8 %,

(501 ZWHWEH . (AP BIBCE b A BB ) SE B 5 Oy, SR MR 2022 4R, 58 23 1L,

GG ZWEFE . (IEBS%EE) GF 3O, 8BS B ABRA R 2009 480, 4 15 - 19 1L,

+ 166 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

AZERFETF R ILEE DL, M A ol 5252 R B0k i HoAT 5 2R . SR, 7E SRR AL ]
IR ISR R WAMIR P Z A BRI IO AR AT A B - PR T L 1 B M0 i 7
B REPRBL Z MR H R E . BESCAR TR R, — 2 57 Rz 2 51 09 S AR TR BRI B 4
BEAE AR BUA T AR B R A AR A . (EJR s X883 B 53 AR OB T e 98 2 A R B 4 AR 52
o BRI LER AT, SO 207 RS 2 FH BT BR ] AL

2, SESE, —JrE, ERE N ABTRRBIE) F BT R HLE BT AT I 2 b o R EI
T RPN JLIR ST D& 92 Pr B WA BERETT A a8 R, W BE AR 1] 5 4 vl
DM Rz AATIE R 292, BEARF SR EE Z W E IR 20K, IRICIE SEBNAT B Z 00K . 55
—J7 T, DO BRI BeAT A\ TBE H 0 s AR SRS AT 5] A B Ak M R AR TS
8 SRR AIE AN DO AR DR SR IR B 22 RT5 B2 PR AR A B A7 A 1B Utk 2K =22 1] 230
MR EBCAFRSEE. BT, EBATHIELART . MARITHEBEH A J2R i H S B I A
AIAT Bl [ S Al IR H ARG L A v LA BR A L IR H E AL

M. BAMEEREHZEHEN

TEHERR SRR AR Y DI BEE I . D9 (AR AR TR H 238 FHAS R BERS A5 5 1o o v Bl A FR A% 4 T3
BLHENL, W ZHA LB H R, S Z. TR — O N N == ik 2 F
Vi, WA E ST R BT SOEARITE G RS B A2 AN AT . Xbil, AL IR LU S
PO PRAE TSR IR AT Z PR T 4 /N i YO TR 4 e O & i I i . 520 R, 25 i 33k
I 7 32 J2 T T L M S A SR T i 1 S S A 2, 7 LA SE VR S b SEpm o, (AR BT A
B TCTE AN BAT G SEVE R BRSSO S e R B . B ERBEM AR & 2 18] TG 12 5 B2
WAl . 20ME . COAFTRRBIEL) 55 4 255 1 3G 1 I O3 fr 5 2 BUR S o8 S BT .
(S ol ST N A S G e ety R i A 3 /0G| B o i e o o T e SO = R 2 WA
NIZEER 2 R HAB IR H . fERIE LT . AR AR T A R4 R S =2 i AL B H o R (i1
ZRPUIT R TR BB HKAE.

TR, B AR (SR BT A FE A SR DA 125 T SE e A I, 320 F AR Do i s Y 1R AT BRI &
T H Sz an el g S OB & PR LB B B, DT80 H R RE RS /S nl RE 3 i8R 2 B 22 AR 2R
B, SCREBEGRIZBE H N PR T2 W MBSO SRR A5k ST X TSR T B H 2 i ke
SR BIPE B OMIL . BRIBUBCA AT PR SO R AT = AN J5 T T AR AE .

(—) WCAPEBSNIL: XA

QARTRTIE . IR AT B T AU T BT —E R B R A B AR O F bR 20

(523 ZUWLZEW . (BUBCEE I A NFABLE MR (RN 7). 2RAEH B . (BlkMBS BT GE+=
B, AR 2020 4EAR, 55 25— 30 UL,

(53] (MAFIEBIEE) 55 4 &5 1 5HE.: “FAFTANAE, RIESAFER. (—) BRARBUF. BB ZEMS
BN R EZ L, Lo, DR ANEAZ, FPRASME B2, BE. HAR. ok, DA, IKE . RS )5 i i %
ﬁ ...... »

+ 167 -



R e ik 2oz £ 2

AEAERE S AR AN BT i %) [ 5 S B S s S M A 25K . il TE SR (AR A Bt B )l P L i
W, BESGIA “TERRA” PEBTANIL, DU BB E b DL “AR 7 SRR A BT A .
FRETC BN, EEZAE AR NTEARBUA S4B 57 5 . BEA S H A& Z [ A LSS A7 £ 4 It
Wy, HrhBREAE TR B AN 5. BRI GAE M2 G . IVEHE H AR A 55
3. WALHAS, WERAFKBZEABALRFRRZRE . [, Z B LA ELTExH
WA AR, HIFRA

Lo NERARE . PR SR o6 32 5 R 3R W 1) P Ay

7R A M A S AR G RN B E SR, (AR T A R E AR 1 > RE RS A H AR R AT
ZHEEYIGE . PRI, BIAT S B TS IAE UL S LA IR A & RS (B E A& R D Wi v, JFEXT
W= F BB IES R TIPS S T S B AR OV SR, TE DR IR R
FEFFEZR ANFEED , FrSBUGE T LLECR] S B 000 38 R 16 3 3045 09I &5, B0
TSRS . BEARIG L) B A TCTE B W) 25— R IR S A S B HERRTE T AR 2 51, 950 7E LIS (E
SRR E T ANEZ SR, HAS, rigdds “C RS HABAA 564 A
Wh e B 457 060, Sl &4 . A C RN A TR E AR T A AR, FRIE STk | R
BT g A T o, ESIRJZ A 208 O & 5 T A5 (00 SC R 8 A A T3 (A Fn ok
WS ZE, —JmE,. HTHETIA (imputed income) . FAAM SEBHWIEZ, SLEEXNT
JIFAF RS AE AR/ N TR RE S A, PRUHIF AR AN A B AR B Z A 1 > 3 A
FRARERZd s 5 —Jr i, iR (N AFTRBIE) 55 4 450 13 1 B2 e F1, S AN
BRI BYBUR LRI 2 4 BRIV SN NS B, 57 [H IS I AR B 20 R IR & i
Wi, PRI, SRRSO TR EEA Tt A e ©JoT8 518 S0, FRBak: b py A S 0 i i
TR U MRS Jr X e E 1

FEMCABOUT 5 o B AR 0 o) REAZE N7 >4 G S 2 BB A% AR AiF I 78 S AR i Ao O ME - N ek il
Z BB AR 75 30 Bl 2 1 B AR S RS R IR B AR xFie )@, 36 Y 23 Bor kel
SRAAL AT DA SE BRI A 5532 S A PR BT 2 () ) P4, BRSBTS, 6 (EAN
WA L) FE T3R8 4. Wi bS8 L5780 . BEA RO & X I AR RLZ 80 JF Rk S8
— B HI T, MR TR “fi s Tl R A" F “H2e g SN
T BARRBLE o 580 R B i L SE PR R S — R T AR R e S 2 A B E . — 7
TR 3 RSB 22 ) MR R R 42 5 &1 40 S B E AR R B BB P s 50— D T S IR A R L

(54) ST SR BT A B AT (U BB 7R SR 2 I AT, i R T 92 e = A e M s SOAS SOR X RN . B
S 2 R ] 2 L William D. Andrews, A Consum ption-type or Cash Flow Personal Income Tax, 87 Harvard Law Review
1113 (1974).

(551 S0, (350 HEriZ « B0 (HEBIL), T—i, Jba R m st 2006 4408, 45 237 0L,

(56] Commissioner v. Glenshaw Glass Co.. 348 U. S. 426 (1955).

G570 WL B AR BIE K FL S BRMEIN. S0 (BRSBTS AR 9 2 S AR YA N3 BE Im B it &2 )
(FEBLER (1998) 293 5,

(583 See U. S. Internal Revenue Code, sec. 61 (a) (11) (Income from discharge of indebtedness), sec. 74 (Prizes and
awards), sec. 117 (Qualified scholarships).

+ 168 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

Bl H B OO A— B Ak SR, B ORBLA IR SIS A T . SR, SRR RGO AN R
FEBATSL . BRI RS T IR 55 TR SO 2l T2l e A 52 i 3 TR R 0T A5/
BE H A8 AR T DR R RE O I, (HL2 ™ A DT TR . — 7 T b i S R Y
TRSLIEBARZ BT AERCRZEN0] . F IR AR 70 s T4 1B0 H 2 M0k 2 BRI IE S AR 1 4
RAE, SCRBITTRAE R S—J7 . EEIR)E . IR AR B ERBET R . SLik B RA
FHAN B IF R R 28 T A 1 VR RE AR NI 5 75 DU | SRR A% R WA 0 T4 1T SECA v e O 1 AL, - 1
X — A 3 I A A 1) TR BRI SCES A 20T

MEZT, ASCERMEE HA (IrigBik) & 34 45 1 W2k, &% “AEA575 L HAL
55 95 Ve N P AL BN PR B B A (61 s e WA BEHZ . — B,
RS R R LA R TR E L E BRSSP R ESR . Momisr 2 A E
WEE, LUnTRELA 7 XA 7028, TS 0B 2 AR AR N DL 3R 1620 g ad A, LA TR 3 Jx 4 A
WA AR R Bk AR ROR . At A, SRR AE % R 22 S8 2o 52 i ME 2 365 P 1% W ol A
ZEAME R B I B e . HARBIBE FREE T, MR DR B4 B8 1 0 A Y T ) 0k P 2
[BIAFAERIR ISR TT . LTI, UJCXH AR S AR BT A b i D220k . B LU A
oo Ho—, FEATRIEREA Sk E A A BRI, P ORI A BT
SEA TR A s AHAS NI SRS BT SN AR5 A PR 22 1 B 8 R 552 B A B B AR 38 A
HIE g3 s DN IZA R IR B e G X nl & . A e B2 2 O SR R
MG, C630 P, LA “JEXTH A B AR MDA AR P A R 1S T A% 2 mT LA
RSBz H EE A i o R A Sk B i S R A R e . L ORIl A A RRAE 2 3 ] 7 P T R
TR DA T AT A AR SR S Y R A S S . AR T I SR A R IR RO R A T .
XA IR AT LUK ABURFAR G2 . AN AL AR SR | S N FRAT R 5 55 S S 1 2 4
W, )z, [ AT RS EE . JOXH AT R S e A P
ST . HLS IR A e Mk R i S e

2. BNERAAEE . LT O M) E AR T AT A\ I BT 2 5

T AEMAIA B HLCAEAE STEY TR A/ \I0UBE B F1 SRS AR s 2 18] e 52 4%
2, L, AR A ZAF AL IR T 2 LA ) B H 5 H A\ TR H A 5o HARdE 51, %
TABLH X AR RIS IR B BRI LA I E . (0 e nfar gk i 4%
AL S SO B, SRR T 3\ TR H 5 9375 B AR R e (48 i 55
/IR H 2 (W SR, (AR SN E

(591 2R, Sxi%4. ), RBASOBEHE, £E (ENBAKID) 8T 1986 4EEIMETT. BEE HSEWAATE
JEU 3 AGIBE R Bt AZH, See Joseph Bankman et al. . Federal Income Tazation (18th ed.), Wolters Kluwer Law &-
Business, 2019, pp. 221 - 222.

(60) See U. S. Internal Revenue Code, sec. 61.

611 CHI & T%: (HABLEE), MIBRAFRE, HHIIMEL 2004 4ERT, 5 182 5L,

(62) (f) R/R « hifedk. GEZEIEEL) G 6 MO, WFBBEE, W5I131E 2020 4R/, 5 552 UL,

(63) ZUWREBH. BRE. (BEAGFHM), 3 WL REEMm (ASGESFIEND ) 2015 48R485 2 1, 5 160 1T,

(641 ZULSRSFIC: (TP, WA S B EISEE ) 8 (CHRARBUE R 244D 2019 4E58 1 41, %6 11 00,

+ 169 -



R e ik 2oz £ 2

JITAR BN A B A 7 B KA G WA R BT 2% B S AE B H BTk ) & AR AR T a0
SR P RSN . BTG A P R 8 i BRI 8 =28, Iz B e AR
WAL b AETEROF ABTA IS SO\ H ol AKX 0 A LAS7 8l BEAS R A5 R B Y
W AZRAL, FEBEIER b, ST E S G A E R S I EAAR ST (MRS 5e 5 288 T DLk
— U0, REILMARTLE AR A\TB AR R Hik, BB A2 MBS SRR, 3
ATTAT LA W 0/ \UBE H R 25 P 1 MO 2 2R ) e ) e 5 S SIS A K R X A, €657
RIS A BJIBUREE WA T B3 T4 E 1952 5 07 s s A i 97 8l . A T H A G,
NBIS AR AN AT B N, X7 Z BB A 25 55 . [RliE, HoAth /3588 H 8 DO e T 408
NAESIOBCA S IS ) 228 B e B AR, AEBeiE 0 s R — T A Z BRI A 3L
T PR BEARR X 35, SRS A DA 1o A A\ B F A s JE e 2 v o (EL A 2R — T A 2 3R
W EARIOT SR AR RS A, U 2285 5 IS A BT A4 R 5558 5 2 7 Ho Al /\ B H A A
HEAR LR

ST W AFRIBOZ A BAT X AR v PR -5 A 435 3 A A A 2% TR S A 7B B H A AR i it 5
R ZAW & A XA\ IR H A IR BT A B TEAR e . 2805 . AT X RIS AR
Sl AR IR AME S . IZAFIA N TSI RS AR 57 S AR SO e T S i
IR, PESEN TR, Fa e, miapsE TR AZ R IE” I I 28 B 15 4%
o 060 LG22 AN AT XA ATE AL A 22 b P2 M A B W O IE . BRSNS Al =2 1]
ARG . (HIAFA ZARBOFAAAAEXS A . BOL5 A N LR AT 55 D9 % 4 I Ailb AR R ERU )
Fofly 2 a2 00 AT, AERRBURT N Y B AR IR AR 88, #a s, s—Pms . RE®REA
NFRBLIE AR RS e R EOR G LA “HABPR” X —JRR AR, ARBUE & HA X
FOBRIEATIOR AT LU Ja) 73 AR B 5 A B A5 3 R 2 o, BRI BT A
T ST I W AR O 2 15 T AR BRI R . An SR IO A R A AR A, (2R
TR AR LT B R 258 S 2T 0k X W HeAt A\ TR H 3% SRS At 4 R RE A X%
T AP R IE R B H EFE

(2D ArAERRAE . DARFZEaRBO A H A B IS S EAT o Z HERR

TSR BT AT (4 g B8 o o s 7 24 2% FE B AR AT D P o RIS RS A~ A AE LR SE R L
WA H B B ST B R A A IR BT i VS 2

L SRR E ARSI A5 5 (AR BT RO 22 57 5 o

— R, ORI BRI U A TG PP AR B Atk . S R IR A LA . 4R
P Z ML s IS 44 . ST, PEEEE TR, W O A BRI T o B 28
MAB AR R etk . ARBUA R APERUR AR DIRFERIGZIMCA D B 1 Sk T T

(651 ZULIh[Es . (S ANBLATA RO, RAIGBIRRIE), 3 (BUSIFTE) 2018 4F55 1401, 57 44 - 45 W,
0667 T ZULAIRZ, A lexd “LWE . #He” S5/\ BB H MY HiE . (R 5T Al B R R L N A
Andel DX M BAR BT AG AR AN TBE B . SORBERIT IR IR IWIBLAR T T Hp e 25 R0 B e A B A /A 0B B I A 5 i M h R TR, A5 5K

XIS AERRN TS WA . G (DABMEBLE) FAMSUGE SRR, 8 (LRI AR %400 2019 55 4 101, 4
126 - 129 Wt,

« 170 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

g, FEAFFPAIE S EE SR, fEted B, AR IRBOZ R A TR LE 8 A 55
g, WA RHA G, MR A Z B DLBA TR B A Z L I 5E it IR A A = e ik 1
PrEk, R, USRI A BAT TEX A Z AL, (BES S AR 28 57 SR F . A
ARHGE S 2R AR AR ZE “AR” 16530, MR HRARMBML G shak 2 sl sh, st
AR5 2 DO T HAB B AR SR B AR AR I A BRBE I SRR S AR B H o A S0 3 AR iz
2y 57 0 0 24 35 4] LA

HG. WOls g GO i g2 s b U T 3RO 2 e 3 e mAR R BN O A, (H
S L RAZNB A BRI S AN R SEAEAT S i i A vl i B A 4 < 2 0 i
SRAFAEDC . SERR B, HOBOEALES Tl 288 e BUARE B AR IBUBCA BYAT S P JSOAS [8] T 37 LA X
IR R MOE . AT BUERLUE . R R A 5 RN Y B2 S B A S S A B I
Zo WAREARAR AT SRR, WIS T RBE R . 67 TRl AR, AR R ORI AN
ERWBUEIAE BN 9 25— F5 A 55 ) i U R AT 2 ol . 8 0 S A Ay 2%
il BT RARNBL ORI BT (680 A L = E T IR AUE AR GRS AR S T E AR
[G] . ST S0 U T A T 2 5 (ERIAR Rk T LU . AR i) 2 6 e il R L2
RA PR AEBLHIBT IR Y T A2 . R, T2 U . IFAERULE 3 61 PR
W FETEFARI 452 B8 PR JE TSR TS A TS L 3% R IR e i 3 SR i i /5 3
WO AT AR R B 2 4 o 690 7500 25 J T AR B A ) 2 T

H, FREFEABAL RS T . RIS ARI PRI A= 2 E TS Z P A
WL, R4 4% DL BRI T BN A RIS BLRI S 1] 7 R TS B, RSB TS RBL
EEMAF S AR TG Z 23 ), (HA 2 ERERVRIRAET S, AR Z AR IO BAT 2 HL
WA 5 LIRS U A B BT 2 AT, HABr S BOE LR 00 B RFTo87, 700 X1t w]
L, SelE (AR Z kTS, RIARE BB BT RS g . 4708 B AR A
ZEEFNFR AW IAT A TE R ZLF (hobby) MIalE AT, (71

2. BORPRE R AY S IS BT T 1SR U ) I 52 A

AR . PR SR A ) SRR AL T T AN AP 25 280Xl A T R A R T S B |
VAR AR S BER R . XFIg Rl A WL 7 1 SR VR BE TR B AT ER DA B
SR BT AT S 945 BEAAS 5 B T o C720 SR, TR Xk PR dfe = 10 B3k i B8 11 51 A RO BE AT AN 5
PRIFRE, A ISOE AR BETS RE RS IBASAS R T BIBRALIU N A7 iy 22 57, SR 45 BR AR AB0 17
VRN BT AR R R P 195 LA (8 TEX SO P32 LK B ) 10 53 0 D) A 5 F i

(671 UL (3] fR « BURKE, OINEERD Mfila « B, CHRmmBik—SMEadr) GE3 . T—. fEiE,
Jemtk A 2013 4ERR, 45 214 BT,

(683 [AlbyE. 4 214 3L,

0691 2N 5, B3 RAESLE IR ST . A BT BUR B Al P8 H B85 SR BT 1) A 1 00 I S 0 46 2l U /g - b 2

(701 ZULEEMG. BE. AR (M4 ERFN NER L ENE F R EHT ), 2% (EPRBIL) 2022 4R45 5 1, 47 55 71,

(713 See IRS, Is Your Hobby a For-Profit Endeavor?, Media Relations Office (24 June 2008), https://www. irs. gov/
pub/irs-news/fs-08 — 23. pdf, visited on 17 July 2025.

(723 ZWIRFKP . AR TR A s B LB B ), 48 (Big o) 2024 4F56 12 3, 45 88 I,

« 171 -



R e ik 2oz £ 2

PLiZIn)

B5E. HL AS BUHIERIE AT BE DA AN B AT IO X SO B AT S 1 5 2 A RT T AT DX
— i . BLATFIER B Y PR R =, RIS BURSCAAMISE . A ANGER A 15 B AT A K [ 58 UK
AR S, AN SIABERICR ML S R A NBEHT, AREAEBLAT T LAF0ER . 730 TRICZH, &
BENEE T N B S I 2 5s SR SO SR b QSRR i e A i i iAS L B T
e GBARRARE”, W2 F AR RIS A B AT P, (22 A — 300 A 136 30728 D Y 3% 3l
ST FZAR . AR AR I T Y % Sh sl 45 T S i A A S R S T
AL SHBATABLRTFIBRAOTE R . 280005, R0 e 0 DR A 22 e T 41 44 0 S i s L 38
FHRFF RIS F R WSE | SEORT A & 1 A 1 S B AR M FA NS BT RERS
BRI A SS ML FCFEEA BHARSCIERY S , adles % Sil 25, (HUR . xR
B . T H WIS W5 GE4r 5 9 TR R & Bl 2 b 2R Ay, SO 40 ABE
RIFNBRTE I Z

HU WA SRR 5% 2 BBt 22 32 B BUR JCXH A I AT R PR B 2 I . FEANBE N 3
TANEL MRS A ZAEIE - ATHnER Y SCH R BR T oA SR A BT 2 A Z 3. 2
RN HEFEER AW R BT 25 A 19 5 R RE RS G0 N T, R, TEBSR i
RIFEOIHAE RO T T BT RISCI A S S B I SE & . AR, Y LR SR AR A Bl 2
T Sk 28 S AR XA ZAEIE . th T Z B2 0 HEBE 64 356 3 a] A 8 e s A B
ZWEA R ST s WERATSIRTE AR IR IS HELL N H5 U EIBR . U T BEXE LSS BN A 4R B 2 1 2 3%
Jie kA S SE e d B

(=) A EIRRAE . WASI T AR A

BA T, DA IBOTC B AR, SORHZIGHI Y T AR Tz . o,
WEA Al 1 AN N TCEME L B 0 » Ay BURF DA DL SCH5 i 1) FEARUA 2 G 22l i B8 FAN
ZIA G SRIERE I . R4, XL AR NS AMBIR IS T Z b7 Wik, 285518
I AT SR S PR A R 2230 AT, TR AR AR SR BT A I R 14 AR IOTE X A B S A =
PRBRAIEAEAN N Z s TR FA N Z [ B A RS R RO R . 28 T 5 R A DB A S anfif 2Rt
Bl EHSLIEEDTHIE, HELME . RN RS B IR A AR BT A5 58 R o
HEBR . IFATERE A SCE KRB A RN NITFBLAERBGE 1000275 8 2B Lk 1 ¢
B B e — LRI AR S IR ARV 2 B A5 S vk AR SO T I R A e A P AT I 0 LA B A
EHARNEEENR T UG ESIE.

Lo AN Z I TEX A WA BIBEE A B3GR SR EUR

MBLSJRMIRE - SIS S B RS BOR AR, AR T 3235 v A WA 1m0 25 A 17 20
T ARE R ROME SR “WEEERR G TN 323k R TR [ A B 2 S ik H R i
MPUELG AR RN 2% . BRSO XHE AR IS 438 A Sz on DABR ), T BER T

(73) ZUWEE . (MBS ED) G 3 MO, B EHB A RA R 2009 £, 55 15 L,
(743 A APBUED 45 6 450 1380 6 WOMLE . AL, LS. LR . DI I A B R BT 4.

« 172 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

PRAS TN TSRS A IS AT 45 0 Ao o i o JHG i R 2 M0of BT B i AR, AT Al
AR, A NZIETEX A BERBLRI T 5 5 B A S e e e SRR %, (HA IS B S 2
TR o T A% Pl AR b 43 e i SOAS T AU

2R . SRR ML L EABE S, (HOURE o RN 5515 2 98 A BRBL T [l I & BBl
o C750 AN KSRIBOVE 77 21 W0 28 Dy ik AR 70 A A B 2 HE R O 38 72 5 760 JE [ B vk 2k 1 T 37 B A A
AAEFAN Z (6] 1) B 77 M 5 A T 1 I B9 L 770 KR e — E R Y S IR SR A AL B
Fil, C780 gE—P i . AR E SO0 T A R ER B W A it e 2 g, b2 B
BUUESMBOA AR, (7 REERRF EEMN KRG “FIa” mask, BaEpilfer
5L FTRES AT S A A AT A BRI RLE H B9 B (EEoR S5, it % I8 2 ) ) 5 22 e
JE ., X2 I R Sy i ) 12 S AR 2 ST A LG T AEA T LG

2. D NZIBICXR A BB TE Ak B2 R BA S BRIk

MEARZ KT BEIR E LA E DN ZE B IO AR S BR B . 5 S B A A TR
PG 15 Z FIWT R L T HABTCX AT 5 S SR s 7 PRt O AR B A 24U BLi%Bt H
FRE P2 . SRR 3 9 LI H i 77 X0 o S HHBIER AR B, AR BB A Z 1) JE %
Prie ABYERBERLII R, BRI 2425 JE BRI B A SE A N2 55 S AHBE I R BRI R A, 1ETE
B E TR RNTEANAT A A Ty 5 B RR BRI Ky 1 Tty o ) A B i 5 S5 AR A AR A 1AL, LS 50
B, AN NZ eI 5547 ) A A 1 SR AT BEAE SR I B Z M)A AT REAE R E 2 5. HLETING 5 1 )
BEA AT REJE BB TR E AN A I RER A S ™ BURAL, X LE XA R BERZ IR Sk IR BRI 523

Ho—y BT “USIAS ZRBE At 2B LS K e 2 Al C800, B Rk A AT 20 7 05 A0 22 e e o ) ) 2
MTgF, AT AR B AR E B AR B BEE . 38 T MR NE BN E B RR R T a8 B, 26
Bl —LE8E SR FHAGRE S NI AR B F R B, S BE B b3 N R B S AT 3l F AR ANTE BT
FHRBL RO, 2 v R EROR R FH 2 E R R Bz, (2% P G 0E Al B 22 ) ) WS A IAE B AT 2R R K
BEAF At 2 DRI /N LT ™ 2R s X IS ARBORE T BE AR I B DR B h BE A AT 88 k45 . 5 22 A
X, ARG G 22 0] WG 547 S B 1 1) Sl DA A 52 2% ELOFAS 8 B AR A AR I 25 Rk (L F) o]
PR, SO AR REBE T AT LT IS K T BT 5 0 AN [ 6 TR ok ) BEMACAE 45 7
ARAFAEZE S, W SR RINE A AR 07 2 R T I A A BRBER ) 1) 2% e PR R . Bk TR
VeI R AR i REURB N o 25, (EIR BB SRE A 225 S, LAl 6 S 3 WL JE 18 552 P A

(753 See U. S. Internal Revenue Code, sec. 102 (Gifts and inheritances).

(76) 21984 APILEITIR . SEE CENIARIL) 58 71 SHUER & S IIESR SR SN NS BL . (R4 T 2017 4F
BT MBS0 (55 (R « BURKE, O R0 el « B, (LUEms i —a5itatr) G 3 MO, T—. %, b
S L 2013 4ERR, 58 309 1, &L U. S. Internal Revenue Code, sec. 71 [Repealed. Pub. L. 115 - 97, title I, § 11051 (b) (1)
(B), Dec. 22, 2017, 131 Stat. 2089].

773 FEfEE, RAAZ ARG 5 B A B B )8, (H 32 08 A\ T5 B8 5t 5§ 5817, See Reuven S. Avi-Yonah,
Nicola Sartori & Omri Marian, Global Perspective on Income Tazation Law, Oxford University Press, 2011, p. 43.

(781 Z W, (3 K « BURKE, UKD fdilal - Blinds. C(HhBmaBik—a5irkatr) CGE 3O, T—. B,
JEROREA AL 2013 4FR. 45 210, 311 5L,

(79) See Reuven S. Avi-Yonah, Nicola Sartori & Omri Marian, Global Perspective on Income Tazation Law, Oxford
University Press, 2011, p. 40.

(801 HZLE . (FAEBLSZERE) CGF 3 MO, W B IRA R 2009 4E). 2 328 1L,

« 173 -



R e ik 2oz £ 2

R B R AR A . LURE TBLIE A B, IZ I BLE R TS ARG WA BB A P
D PR RO SRR SRR LA AR A R R ) (AUEE XA Sl ™, 2gil T H A
ety o 810 By R 2 S DA AT SCE ko T BR 00 7 2 TR SRR R T AR AS AR B T

ZIE, BACRAUFL . BHZ TN SBUFERBOCK A Z W . DA Z
A LS R ER B R 225 e R v 5% . AR PTREAT N 3R . SSfil FL i o 28 A LU (36 2 S50 B0 S 2%
i, WEORJZHTS . 75 AT AR B TR A A, B 5280280 HiE 2 R
TR SCERSIBLH SONTIRBOE P HERR . 220 S, XE T AZ RO 5 PG, e SRR
E IR Z MFTAEBE R hHERR T A 5 5 I S BLATESE T ihe . 82

BENS . fxkBila. BE CAFEBE) e isebre N “HE95 RS
287 By g3 IRGRIESNZE” R, BB A LA B R T RE D BRAT SL0E Tk 55 IR 4% 28 B A i 2 il
S 2 S 1 B ], C830 (ELME TR B R 0 S AT AN L e £ AR BT A A SR
IE 7 LUEAN . OS2, RSO TR TR L Brin A SR fe it “AHBRINAEIR”. BIHAA
I 25 HAl TR H—FE . B REBWHEA R LIHBIE . S AR T A AT A B H
LA BA B ER R AL, 1 58 37 vk 3 S A Bt H a7 XL Bab i~ i
AREFRRYRIE IR T A B SRAGE T . SR S AF DIREE AL, 435 25 I 5] T8 B0 Ak 1 B 1 4 o
Jril B H ARSI, AR S M A (AR T REPESE DA, AR T i e S B 10 >
MELR =ATr I E56. L “TEXH A BIPEBRANIIBAR “ AR i Wrbnfe, DL
TESE BRSO 12 7 i 4 [R] sf -t BE RS O MR 2 PR ) W #1853 T 320 5 ) A JRE 72 5
Hk, B BEVBIR AR 2 DRI, AEMRRE I AR I O S X AR U B AT Pk s T L% 1, LI
HERRABNIE TR RIBOR A H BRI ZEMEAT s Bea s A ANAS 28 EARAE AR T XS e A
FRIH, AUBHHE ER  Aalk A AR AR B 3R BRI AR A i e, S AW A B SR AL iy
BRI T AR 2 ph 3795 3 5 T S R BUR (1975 58T LI 7 325 sl 0 AN RE B R B,

B, Rit: BEZEHRSEEBIIHMUERS

FEFE AR PG IR AU AZIE BT T 2% [ I A5 A 325 10 5 A vk A St o 5 ity B uf ] 2L
N, ACRELE N NITRB RS BRI Z AR R TR B H Al AR, (H
Horp Ay v 2B Z A B s St b T ARE— 2P B . 505 2. (ORI A TR T b IO A R A )
P T B S BUA R BE G A o8 T LS, ST EEBIS B RS £ R A R E B
P B SUEBE I RO e, 80 B SR BUIRIE A3 B (SERiZ6 1) 55 6 2555 2 3k S RN, Bam
AR T G B 55 S R B R BE RT3 . FUARTIT S RN 24 88~ 1 24 8 P A5 ol P R

(81) See Reuven S. Avi-Yonah, Nicola Sartori & Omri Marian, Global Perspective on Income Taxation Law, Oxford
University Press, 2011, p. 43.

(821 ZLMGIESC: « “RIBLETAR” MREi 5Bk ae), 2 ChERkE) 2021 4E55 6 101, 45 179 T,

(833 [FlbyE, #5175 5L,

(84) ZUWMt&H . (EBAJRMRAUNIER 521708, 3 LK) 2016 4E5 4 1, 58 119 1L,

(851 (SEHiacfly 25 6 455 2 e . “DABAFRYINA, MELAF U R AARLIT I H Y, B 1 55 BBl 45 R0 T e .~

« 174 -



Fhd: (MAFERE) PEATEAINEARE S EHEY

b GBS 6 R FEL SR A AR BT A S B FH A 17 25 LR AN D7 T T

Ho—, fefRed AR ZE, FEZEBS SRR “— O+ L BURE” AHZ5 5 i
BRR . —Orm. BRI BJRN G MR P AP BUAE S BEAME” . TR
AR SR T A ) SEASTA E AR HE AN SR B AR, O R 82 (0 OO H 5 i 5 B 55 hak fe I 2R A
8515 3T, FE B SRR A G RTA A E BB 1 U . R A5 AR
REPESCHE s I ST B A RO P DTS IR i A 4R BT 40 A i P 1) 1 S PR

H=, fefg kel R IR 20, E B BRI R RS R IE 2R A5 1)
f RS T IIBAUE S FM AR B S AEBUIE . WA . IR AT 01 2 i e 22 70 3L
AT A — E BORERIZS ], T 25 AT Bl G2 ok A ABE 8 M H2 B A AR A0S A2 AT A B 1 3
JEARIE A TG R B HE Al B SO Iy, BB B AR BN T “2RB7 (Typen) BYEHETT 7 086,
N, AEME PSRRI E BRSO R HIE IR T A B AR ZAEAb 3 B 24 % i 2 Lo
AT AR R AR B . JF AR B A B R A OB TR - DN TITAS W7 1T 20 118 2R P 43 T 1) 77 S

Z3 [

Abstract: Under the combined effect of conceptual ambiguity and the need for universal income
taxation, the interpretation and application of incidental income have gradually evolved from being
centered on the concretization of aleatory income to being distorted as a substantive catch-all
provision. This distorted application ultimately satisfies neither the requirement of formal
statutory nor the principle of fair taxation. Therefore, it is imperative to redefine the interpretive
elements of incidental income by adhering to its status as a specific tax category. Specifically,
firstly, consideration-free income should serve as the prima facie criterion for determining whether
a type of income falls under this item. This aims to balance the item’s broad coverage with
conceptual clarity, and to clearly demarcate its boundaries from the other eight taxable income
items. Secondly, grounded in the economic nature of incidental income, income types derived by
individuals from continuous activities undertaken with the purpose of obtaining sustained income
should be excluded. Finally, situations involving consideration-free payments between individuals
should be removed from the scope of incidental income. The tax treatment of such payments is
more appropriately explicitly clarified by the legislature separately.

Key Words: individual income lax law, incidental income, catch-all provision, tax law interpretation
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Abstract: The New Judicial Interpretation on Private Lending states that financial lending is not
subject to regulations pertaining to private lending, and the “Financial Trial Opinions” are not
suitable as a basis for judicial regulation of the interest rate cap on financial lending. As the
People’s Bank of China gradually relaxes the upper limit on financial lending rates in line with
interest rate marketization, the Supreme Court should exercise caution in regulating financial
lending rates. This respects the division of functions between institutions and acknowledges that
judicial bodies lack the expertise in pricing financial lending rates. Excessively high comprehensive
annual interest rates in financial lending often result from the combination of interest rates and
penalty fees post-default by borrowers. Therefore, courts should differentiate between interest
during the loan term and penalty fees. Regarding interest during the loan term, courts should
adhere to the principle of judicial restraint and may declare unreasonable interest rate clauses
partially invalid by invoking public order and good morals in exceptional cases. As for adjusting
liquidated damages, the court has considerable experience in adjudication and should reasonably
reduce liquidated damages based on dynamic factors. The default interest rate should be set higher
than the interest rate during the loan term.

Key Words: financial lending, judicial regulation, interest rates during the borrowing period,

public order and good morals, discretionary liquidated damages
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Abstract: The identification rules for “subjective knowledge” in the crime of aiding information
network criminal activities constitute the core factor behind the surge in cases involving this
offense. The formation of these rules has generally undergone five stages: “strict determination—>
presumption —> presumption + comprehensive determination —> quantification —> retraction ”.
However, characterizing these rules as presumptive is erroneous, leading to three forms of
generalization in practice: the broadening of subjective knowledge requirements for the crime, the
excessive application of presumptions under Article 11 of the Judicial Interpretation on this crime,
and the continuous expansion of prosecution targets. These three generalizations have further
evolved in practice, resulting in the criminalization of scenarios such as single-person single-card
aiding, aiding the aiders, and even aiding the aiders of aiders. This has fundamentally altered the
knowledge requirements for the crime and established a “effect being converted into cause”
determination model where guilt is premised solely on “the defendant providing bank cards—the
inflow of cyber fraud funds into said cards”. To address this, legislative reforms should clarify
that Article 11 of the Judicial Interpretation constitutes inference rather than presumption and
establish a two-tiered governance structure for the crime. In judicial practice, courts must adhere
to baseline evidentiary standards and emphasize the role of empirical reasoning in determining
knowledge for this offense.

Key Words: crime of assisting information-network criminal activities, subjective knowledge,
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