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Abstract: Whether the infringement upon personality rights by generative artificial intelligence
will lead to damages should be judged according to the specific types of personality rights involved.
Downstream damages based from the generated infringing content should not be included in the
scope of damages to be borne by the generative artificial intelligence service providers. Whether
the potential damages for regenerating infringing content should be compensated is determined by
the probability of recurrence. Because it is hard to calculate the loss of the victim and the profit of
the tortfeasor accurately, discretionary compensation or statutory compensation should be the
main way to determine the compensation. In the generation stage, given that the fault of generative
artificial intelligence service providers is negligence, and the mode of human-computer interaction
limits the scope of infringement, the property damages borne by service providers should not be
high in general. Also the emotional damages should not be approved. In the generative artificial
intelligence scenario, the liability to eliminating adverse effects and rehabilitating reputation can
be fulfilled by issuing a clarification statement to users who have accessed the infringing content
or creating a dedicated page for such clarifications by service providers. Making apologies are no
longer applicable. Comparing with the traditional compensation theory, the special features of
generative artificial intelligence infringement lies in changing the basic factual circumstance,
impacting the value choice and affecting the governance logic.
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