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Abstract : In Taiwan region, subject to the restriction of principal of legality of right in
rem , the target of mortgage are limited to real property, personal property and rights. As re-
al estates are valuable, it is common in Taiwan region to mortgage real property as collateral.
Therefore, the development of mortgage system in Taiwan region is relatively mature. Com-
pared to mainland China, Taiwan region mortgage has three main different characteristics,
which are: the mortgagee can pursuit his/her right against the collateral to reduce the risk of
unsatisfied overdue payment; the admission of fluidity contract to maximize the value of the
mortgage ; and the use of subrogation right to reconcile the needs instead of the adoption of
counter-guarantee system. This article first refers to five principles of legislation, and expects
to elaborate this topic from a legislative perspective. Then it introduces the development of
mortgage in Taiwan region and in mainland China and compares the differences and
similarities thereof. It further supplement the legislative history of mortgage in Taiwan region
serving as a reference for mainland China and, through the discussion of this topic expects to
provide legislative suggestions for mainland China’s reference on the amendment to its
property law.
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