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Abstract: The obligation of duty to inform during contracting in standard terms differ-
ences in performance standards and effects, it needs precise study. In the case of monopoly,
consumer suffered more interference on information learning, and decision-making, they
need special protection to overcome structural bargaining power imbalances. This article uses
bounded rationality hypothesis to establish a substantive analysis framework for monopoly
operators’ duty to inform during contracting process, emphasizes that “a reasonable way”
and “in a conspicuous manner” require the monopoly operator to disclosure the product attrib-
ute and usage pattern information appropriately and initiatively, thus to identify and reduce
consumers’ uncertainty. In the monopoly market, if there is no more stringent administrative
examination and approval rules of contract terms, the core payment terms should be interpre-
ted to be included in “vital to the interests of consumers” terms. and the requisites of
consumers’ consent should be added separately at the same time. If the clause lacks separate
consent requirements, it shall not be an integral part of the contract, the monopoly operator
shall bear the liability for breach of contract due to improper performance of it’s behavior. In
determining liability for breach of contract, the court should prioritize the arbitrary norms
and identify industry practices to make an unfavorable interpretation to monopoly operators.
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(8) W B, “MAKLHFEEMFIL”, GE¥E) 2014 FF5H 4, 4 118~119 51; Alan Schw-
artz and Louis L. Wilde, Intervening in Markets on the Basis of Imperfect Information: A Legal and Economic
Analysis, U. Pa. L. Rev. 127 (1978), p. 630,

493  See Michael D. Grubb and Matthew Osborne, Cellular Service Demand : Biased Beliefs, Learning .,
and Bill Shock, American Economic Review 105.1 (2015), pp.234~271.

(501 See George Loewenstein, Ted O’Donoghue and Matthew Rabin, Projection Bias in Predicting
future Utility » The Quarterly Journal of Economics 118.4 (2003), pp. 1209~1248.

(513 See Ted O’Donoghue and Matthew Rabin, Doing it Now or Later, American Economic Review
(1999), pp.103~124.

(523 WIAE 1980 4F 2 1993 4F 3 {5 17 M i 22 W7 i S0, o e 350 OGS 2% P L £ B3 ML 3 1 il 2 . X

JE AR A E b W R E A h R M8 45, 2R http: //tech. qq. com/2t/2008/dxcz/ . fx J& Vi ) B (A .
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(53] See George A. Akerlof, The Market for “Lemons”: Quality Uncertainty and the Market Mecha-
nism, Uncertainty in Economics. 1978, pp.235~251.

(54) See Alan Schwartz and Louis L. Wilde, Intervening in Markets on the Basis of Imperfect Informa-
tion: A legal and Economic Analysis, U. Pa. L. Rev. 127 (1978), p. 630.

(550 420154 5 H 20 B, E ST EAM T T b 58 I 2 it 5 ik ok W 4 32 3 fF
WM SFER) Bk (20153 41 5300k, SO AT Al FF @ 5240 e 2 32 0 R IR 0 3% 3, R IR
BT, AN, WHREAREER, RHEFH., ERICESERS . CHMEIERBMRS . & he
p: //www. gov. cn/zhengce/ content/2015 — 05/20/content _ 9789. htm, &/ ViMmI BF[E: 2017 4 12
Hz20H,

(56) See Oren Bar-Gill, David Schkade and Cass R. Sunstein, Drawing False Inferences from Mandated
Disclosures, Behavioural Public Policy (2018), pp.1~19.
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(58] See Akshay R. Rao and Kent B. Monroe, The Effect of Price, Brand Name, and Store Name on
Buyers’ Perceptions of Product Quality: An Integrative Review, Journal of Marketing Research (1989),
pp. 351 ~357.
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(613 See Jason Scott Johnston, The Return of Bargain: An Economic Theory of How Standard-form
Contracts Enable Cooperative Negotiation between Businesses and Consumers, Mich. l. rev. 104 (2005),
p.857; LAY WA= (REWXTEMN), MERE, dat Rl 2012 £/, 5% 89 1L,

(621 See Oren Bar-Gill and Rebecca Stone, Pricing Misperceptions: Explaining Pricing Structure in the
Cell Phone Service Market, Journal of Empirical Legal Studies 9.3 (2012), pp.430~456.
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