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Abstract: Public data authorized operation has become an important mechanism for the market-
oriented allocation of public data elements and possesses clear normative justification. However,
current practices of public data authorized operation across various provinces and municipalities in
China have not clearly delineated the boundary between government regulation and market
competition, which directly affects the design and effectiveness of market access mechanisms.
Contestable market theory emphasizes reducing institutional entry barriers and relaxing government
regulation through sunk cost management, thereby aligning with the competitive characteristics
of public data markets. Accordingly, a tiered and open market access framework should be
established by distinguishing between the infrastructure layer and the development-and-utilization
layer, so as to balance data security, market efficiency, and effective competition. In this framework,
the infrastructure layer possesses strong public-interest and economies-of-scale characteristics,
and is typically organized through government procurement or concession arrangements. At the
same time, fair competition review should be introduced to ensure competitive authorization
procedures and to constrain excessive governmental intervention. By contrast, the development
and application layer is more contestable and should be primarily governed through ex post
antitrust regulation in order to lower entry barriers and stimulate market vitality.

Key Words: public data authorization operation, market access, government regulation,

contestable market theory, effective competition
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