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Abstract: As to whether the pre-sale housing mortgage notice registration has the effect of priority
of compensation, the existing theories and practices mostly hold a negative attitude. But the neg-
ative position fails to notice that banks cannot handle mortgage registration in many situations,
and it is unfair if developers still bear the guarantee responsibility after completing the first regis-
tration. In addition, requiring banks to complete mortgage registration will also result in a tiring
lawsuit and a waste of judicial resources. The recent “Guarantee Interpretation” has turned to a
positive position, which can be approved. Mortgage advance notice registration is similar to mort-
gage registration in terms of interests. It not only reflects the autonomy of the parties through the
mortgage contract, but also protects the interests of third parties in the transaction through regis-
tration and publicity. Therefore, it is certainly legitimate to have priority. The theory of disposi-
tion without right can provide dogmatic support for the positive position. The buyer does not have
the right to dispose at the time of advance notice registration, but the developer as the owner has
given prior consent, so that the defect in the right of disposal can be corrected. Based on the ret-
roactive force of corrections, this effect occurs from the date of advance notice registration. If the
bank has priority of compensation, it should meet the requirements for the developer to complete
the initial registration, but the 90-day expiration period is not necessary.

Key Words: mortgage advance notice registration, priority compensation, ownership advance no-

tice registration, mortgage registration, disposition without right
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