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A, EMIERERZIEG LFREFT, LRLRHERELTER (AY) FIFMNTRAEXR
ALK EGRE, EZEH AT, RERSGEFRBARAIFTAHEEEARHFRL, Ru7 L
W A2, EEAI TIRZEATHELEHEEEA L TR ER ALV Bey oK, @it
MiZEHEARER, T2HE, REARSEREEVARARAE LGN, TAALEFZERE
fu 9T AT A F AR R A F IR

R LR ENTT BRRMARANY Akt s R

i1

—. 3l

TESEE , JUARME R AT — B & — MUK H A2 PR ), R K — % A B P 5 By A 3
Mlai: —Z2RLAHEF M2 R AR ZIER A . —Jr T, X T RTA
JRARIE SR, JCHIZ AL AR S AR A AT s R4 FRl B9 AL 2311 A 2 H R A T
Har L E &M, —TrE, WAL 2R MR, —SeBUsn) TAE b L 40 0R PO TR A 24
P, DIRARAL S AR 4, PRI, ARAEIEATAOSEARIC S, . A BRI, L3RS AR OCHT
FHO GRS U, TR B AR TR R FRHS X 2, BT FiRE a5, 2004 4,
HECAEPILEMZE LT TRE T RIEAERE)T (Bichard Inquiry) 010 Z PR, HILIRIC

* R, PEIBOEREEE A AR BRI RIS, T IOk R R A A A
C1) See M Bichard, The Bichard Inquiry Report [June 2004 HC 653. %I # F2 57 P — i vk 4w iksr . IRz
L AR A ROR I DR E, IRE D HALIRIC R, (H3E AP EE 4 2 i .

+ 124 -



AER AW WHENLERLATHE

I SE IS L F b AR O T AR, 02008 P OHALE [T A e R 22 i R s SR QR drpmafe . (H
JE, TERAMREMET . FETE e A 32 4 5 AR AR I A o Z A1 AT, A o ) 3k 52 B )
JE. 201941 H 30 H, S EEIABEHUINBAR R RV IEAE P, €20 Friggehlerh, Jelalfy
PRI B TR BN B L IR R AT T BE A N TE S L SRR s e AT T A A AN

ARSCIE LU IR RPNV N VIA ST R EARAR(E B AT E AT RUBE R 41, A5
AL [~ S TR RTEAHE . AUy . B, P S0 R AR5 A Tl
JERIEEARE O, LATE B B A M B AR A IR RPN RINRIG X . ZJa . B30 as & (B
RUALY) 55 8 ZRMIME . FIRILARME BATTHI AN AEE b 5% . 72 LR BF T JEa b, ASC
B 25 P B e Y B O T IR ZK R AN A ke B R 7 o ol e i 12 g DRk B A Ak PRAE
TRAF S TFHEE A A FEAN (B i 51

—. ZELFRRLAHE

& [ IR AR 7 ) B B e SR A, S ISR LR O T RTRHE K HLE
1974 AEMAE A% == . BUR T CRRILRIRRE KL ) DL S 1978 4EmiAn iydt 22 /K =2 CRRARRTRHE K
) BUE T —MAIRILRTRHE R TR . X P BRI A FUE s AN ], A SRR Y BT JOAR i 22
Sto Hrr, 1974 0 (FRILHTRHE IO ) 55 4 4555 2 3K, 48 3 FOE . AR 29l FR A UTERT
FHAEIINW S, FRVIHER LIRSS . BRIER SRR RN . BOEBR TR N SR T 3 sh g 0 9k
WS LS5 T ELA DA AR 28 I AT AT G T I BRATRHA IR, (ER, I35 4 5550 4 R
T 75 KBRS GIAMIE PR AR . 1975 4EF 1979 4F, e 8 =55 45 K AR 412 008k = A3 7l
TEPERE 22 R BT Z R 2 i Gl T (RAUETRHE K ) (BIAhES) . mES e, T
SAVREE R H TS, BN HEE TR SU AT RREER B ) R P RE o X SRR H A5 )
NREIE G MR, sl Lz, 553 FHARR AR5,

SRV AR CEZGE), 1997 4F (CEZE) B 113 & AL BIUHLE. MEEFR
NTFEES IE AT AR S HIK  (the Disclosure and Barring Service) 135 25 & il S A0 B0 55U BH
BATE LA N FACIRICSRIE 4 GZUEW 48 C N K08 SR s S Ab S N . Horpr, 3k
ARSI UE ] BT RS S EAEE L B 3E, R E B AT 55 EATF
ARSI EIC AR (RIEF) &%, IR EBIC A ROC T 52 746 F e i H
M2 B Mt AUl . C30 2006 ARETT/E M CEZE) 55 145 1 e s EmsIER. 5
1975 4 (FRAUFIRHHE KLY (FIAMES) FIRMNERA -, ZE, W48 2014 4 3 HBITH
(EE) ORARIESRIEM 4. ARFHIBEIES) MHE, %6 113 & A, BUHE LT RIC AT
XBRTFLANIEIE . 55—, 55 113 45 A T 6D 3R 4™ s i TR AVE S, g sl AR ae s 26

C23 SeeR (on the application of P) (Appellant) v. Secretary of State for the Home Department and others (Respondents)
[2019] UKSC 3.
£3J SeeR (T) v. Chief Constable of Greater Manchester Police (Liberty intervening) [2015] 1 AC 49, paras 10-12.
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T ATREFIAL MEAS I R E SR B =, MORIH KA A E SR B, RIS NS 11 AR AR
BAFFDRG 5 4N S0, Brfi 2T —0R2 i e JE s i .

EARE RN R, 1974 4 CIRIURTRHEIGE) 55 4 25508 2 30, 5 3 JHUEEVER, JEARIR
TR . BT AT RER AT RIRC R AV ZAIE A5 &, K50 4 K50 4 R T T 357
REHE BISINIRE IRLST o LAEEREES M S T HEBRAE S 2 SRS 3 FORUE Zoh. D2 i % i .
BT AR ORI T2, SRR R B AL, Y VS TER R I . b ATA RIS AT AL G B 7
AL, U RELIRC R E A8 K AR AT RES A A TR IR E Bl S AN AR 1

BEHARIN . 1997 4F (EEGL) R THRER LI IC M6 ZHER 2 b Dt ). SLikE Ay
SE s X — i R, R ATHER FRETEIE I 0 R R N B, i H, M EIRSrkpife
WA LUA Y, SEEALIRE B AT B — N RS s TR Sk R R, JUIRE B A TR B
KABIIMA ELSE ARG, I Z A S — R R, (H2, SRR
AP A ARG AZ AL AR U A DUR AL T B S8 A RS DI A 5. T H, R EX R WA
FARREY . BRI, FEHIRS IR R FNGE AR IUBA 1 B 2 HERP I B 7™ A S 1 i BU AL
Ko ENNEREZT H i 2B HEAR 2, X—H LRGSR (BRIIARAZ) THih
JECA— AT AR R 4 [R] 4

=, (BRMA ALY £ 8 FMERFRIE

(BRI ALY ) 55 8 2T T AN N —TUEEAKUR] (RFEEARASD o [6) It A i SR L SE T
BRGIAN . AR, RGN IRT & LA T AEbRE . GIEERRE (legality test) FIR T4t 124
FPERRE (necessary in a democratic society) . HH1, “HEEERME” BOR, (R IERAM AT T
T EA A . TR AR, AR R R [ N R R A A, T L
BORIZIE N AF G HEA TR BRI M BOK . TR0 R Gk P EOR IR |, T 2k —202%
JERAMTE “REMASWHDEMERE” . 2RI “AF B FRAE”  (the proportionality
test) , RIAZHE R T SR B4 it X S5 1% B B2 A A EERIE Y

ARITSERL, (N AAL A Z) iy Gkt & LBz . BRI AABGE BETE 1990 4E4F H 1Y
YRS S (Huvig) MOogfidibk® (Kruslin) FlPerp, X “SykMbeE” #6417 TR “&iktE
FRifE” ZORPAR I BRI S A [E N E R AR, T ELR 2R A C N DLRERS T i JTRE 6%
UL B 2R WA S SR BT G my R, C5 0 BALEAR 28 Ko PR R i A e, AT R A
HAEEMERFRES . T AT MR 5 CRrEiUL e B E R I bR . TERE S RO, BRI
FOEBE R Ee 5 | AR EAE Sy B e RURUR 32, sk i ELAF % (Catt v. United King-
dom), L6 Hrpr, “W] " PRiERTR. — WU EA Y, SRR S LE N HE AL E 1

C4J SeeT. J. McIntyre, lan O'Donnell, Criminals, data protection, and the right to a second chance. 58 Irish Jurist .
27 (2017).

(5] See Huvig v. France [1990] 12 EHRR 528, para. 26; Kruslin v. France [1990] 12 EHRR 547, para. 27.

L6 ] See Catt v. United Kingdom (Application No 43514/15, 24 January 2019).
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7 FELE R T DU SR G A B B IZTA A E . $5 2, i IRAEIE
WAURATFHFIRT B B  “n FUOLAE” AR FE Tl Bt Amofie i £12 1 A — S A A 1 20K
RIVEESRAE 37k kb 25 B 0 R T8 Y L o — TR 2 BRSO ) it 75 PR A 2 3R A 2R, IR
2 AESERER R HGE A DR R T T N R B N, e o iRk ikin . “— Ik
MUE . HE PR IR AT RIS B B A7, i HLREREAE — € & BEAY R E T B WL B E 17 M
BREHE R, AREIERE SRR k70T

XA B T B . i T 9z 1 B AU TR T A7 B A Z LR AR, b
BATHMR . NG, BRAA ST B BRAIETE B (EA T BOHLAE BAT AL A s 3R AL, IR IR I%
T H f RGNS B G B AT PO, ROk AL AR R SRR ER . Dl
P 2 LB A AROR B A [ Sk B b i se o ik A kg, AR bSOl . i HL, A
SRALIE N 5 WA ML AE PRAT 25 J B R S BB S AT D7 5, C8 0 i 240 R A AL e
BlEEE “PREEREIERTOR”, JRRIUY Rl BULE” A —ar, SCE UL, R S kR R
PRUER) B ZALRR . L0 (I, AR “PREEREIERY TR S BRIA e EA A R Y — 0
BAEEER (T) RPGEXIMRUL. “ THEREUEE WL A7, AUH R .
(HEITD FEARBUEIEAY L BIPERERS AT B S8 iy 4.7 100 PRI, B ikIE” Mgy M— EE Y IE
Mk, TR EE” R IE W A B AR R ] s, SR E e B A ]
BTEREBYE, LUEA QR LIFULHAT N B RaCR . 25, ZI0ER A HE A 2045 & e il
JE ) ER . TR AT LU, U5 SR AR S R T

M, MEHRRAINENERARBREEZRSRS

(—) FEARZN

2019 4F 1 H ., JelEl ik Bes ipiks R RANEAFAE AP . X —H R LR R s ik b
AP ST o X EERPFA SRS . RO EE . LUR N SR Z AR AT AR ARIC % . IR I
FHRTHRL . X EERFA ARG T

1996 47 7 H 24 H, M IR IR 2 BEHLS) 4ok 2 22 2 LU RORBUR N R 14 219 )Lz
F ey, YUCHAE BURRYG 205 Be I DAl I DY I i 1 25 B R, AR DL 85 TEgETTE. 1998 4F 6 A
17 H o s 2R RN P i S I R 3R 42 A JR T AR L 80 D@k, ) . A% /K Kk
ANFRBA HAWRARIC S, . 2013 45, INFIAR R RGE 22~ 3018 T A4 B B BEE . IR 7EdL
TR AL AP B S0 . 2014 4, R B T 2% ) FROEE AR H IR 55 O ik A TAE
WARE. JFARTFR ARl B . RIS EILIRME B AT AALRE - oA R RN R T 1996 4F

(71 Sunday Times v. United Kingdom [1979—80] 2 EHRR 245, para. 49.

{87 See Silver v. United Kingdom [1983] 5 EHRR 347, para. 85.

{97 See also Kvasnica v. Slovakia (Application No 72094/01), 9 June 2009, para. 79; Dragojevi¢v. Croatia ( Application
No 68955/11), 15 Jan 2015, paras 80 — 83.

(10J R (T) v. Chief Constable of Greater Manchester Police [2015] 1 AC 49, paras 113 - 114.
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HIF GRS AR R LZ LIRS, A A AT IC %, B, EHE gL aRid sk
WERHBATF T T A LIRIE SR Z )5 s RIS R IS RIS N il J5 32 1) Jo 4 1 288 280 e e

1999 4E 7 H 26 H. P (AR BITERT G My = BA 0 2 2 E AL 4. 4R, P HE 57— A (E
09 - B A HuA IR EE . RERRE, WFTRICIERRRAS T A R, AN, P AL
28 %, KEAH, JHEAMRISIRE I ZAE CHEHGE 386 8D . tE, P HEA
St AL . JEok. PARA T BhEORAS . AR R TR, M, X R RER B R db
TRAE AR R R 3 S LB R R R D 5t

1982 4F 11 H 26 H, MEHEAL 16 419 W gl i BLIA 2k B e M R B T8 . M4E,
16 Z 1 W 285 T N LR G B % LB FI AR B 2R R, 2 )5, W Rt %A 28T
9B, 2013 4F, 47 BB W FFiR2 ] — I TIRER . ASRAS A BEBHAERAIE S . Wl , HiEEeE
TAEAHRAAL AR I S 45, SORHE M HAR AT S L2

2006 4F 8 A 1 H, 11 #) G YR M AFR B imgoRa, HAT il 7 2003 4 (MALAR
)5 13 RMBLE . BT RIRIRIC SR MRV SR RO R SR A B A AT 4R
R, HEBEZEEELSIHEIAN, TWIETF G A ANFIZE. FRIE 1998 4 (JLIES5IRAL
%) 865 KRBT G TR, 2006 4F 9 H, G MHEZMWRZE T, HiE, 25 G/
WA IR ILTR . 2011 4F, G HE 7 S M — T R AT i B . R T TAE S 3 L
#, REFEOR G Wi IR0 IR R AT A . By oA T A I SR 0 2 T8 I ik
BT IE . T, G BHRRUE T AR, (B2, ME. G ARIoHk PG 255 28 ss i
JEIRIC B TAE B

() WSS

TEMHIA% /R RGN ZE . 1A EIR AN Onditg kR AL Po W G BBEAEX R MBI IRIT
PoETR G EVRASZ RN FRERAL ) . B TIA N, R i g S B 75 0 R T s 4
I T AT SREUAERE . TR, PUASRS A BE AR R . DACHARSEIE R 1 R T 1950 4F (BRI
BUAZY) 55 8 SR . RIVEIZEN Y 25 8 M ORI R ARG R BE AR TG AR . 32 ik IR R 9%
SN, TEAC AR R P T Ay AR = ] v Sk A T R

CRRMARUAZY) 55 8 Mg . “ANZEAME A CHBRFARMZEREEN . 2L GE E R 5 &
IRCH] . ATAGAE T B _E IR 178, (B2, R ENE D AR TR EHSHERE
&, NN FHEERNEF Rz A 5w, 8 T BIRRELSICTE, S TR R EOETE, 8
BT RPN BRI [ R 2Z BRI T3, RSZUERR.” 00 dEik, X (BRIMARUAZ) 46
8 ZHUE AR AR B35 T W AT & 55 R (B rERE) MR FHS0E W
PRI . ZENRIAS R R HNZE D, BT iR S 28 A SO0 IR A5 B2 TR bl B2 (9 2 R A

(11) Article 8 of the Human Rights Convention: “Right to respect for private and family life. (i) Everyone has the right to
respect for his private and family life, his home and his correspondence. (ii) There shall be no interference by a public authority
with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of
national security, public safety or the economic well—being of the country, for the prevention of disorder or crime, for the protec-

tion of health or morals, or for the protection of the rights and freedoms of others.”
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B R EE A SIS B I SRR, Bk S MU ol DUl Sk, R E e B AT
BRI A LB H R AL B,

T, REGESERENBFIERRESH

FEMPIAR IR RGN, B W R 4R4h, dekg 22 Mt /R 22 IR BedERe 1 S5k Be iy Hl e,
SEHE T RIRME B EE AN BIE R . PGOA BE B HI R A AR R, (EUR, S EURIEBE A SRR -
B AREEEAR PR EMNE “BEMIRIE” #5477 R IreIE, EHAREE R E TR
KT BN DZOR G, — R A HLE, DU — AR AR RRUE AR4E F1 B S8 00 5 SC A PPAG
(AHEEFLO 7 BRI, B2, ik, XTRIRICH AT L HIF AR 2 “ Ak
PEARIE” TEER . SEFHRIEE I, BARIZIS e XA R 2R B AL SR 5T T X 4, (H2J0 R
FENR TG G IR, B HERRIEFIBIMT M, AR A TR . R, 72 %0, T

REAAL BTSSR RS, 4T 2014 4F 3 ABITH) 1997 4 (50 GBIRId®
WEW . ARHBUEIES) 5 113 5 A, BIIRME . SEBAREE I, DU PIIRLI0 JC i % 2
CEEMERET BRI B, ZIUAEE, WA WL B E SR, WA AR AR I SR AR AT LA
ANFF. AREAR, ZIHE R 2 R BOE N X LIRS AR RFIICIRAF B A TF B R AL r 2 4 4 LA
RIENABCR . 9=, BORPEEERE M EARATRN] Bz 5T H AR T R MERA E L, Bl
W TE: 357 A A B A T TR 2 . SEFARE E Ay, BV IS 7T Ll i “ 5 e e
AR S . H R T 7E DX 2355 BN 5 o7 S IR B A A5 9 8 R R 5 Ak 43 T THT A AU A 54
o, Pk, WIokig e O EERRAEY MEDR, BRI, BIUREBGIAY . TEMPIAR R RAVE Y, ik
AEORPEEE Y NRIRE SR T CBRIARUA L) 56 8 Acmiiae . (12

ZJ5 s WA R R 9 [ e A B de e Br, IR 3 BUREBE IR Sk B Y A . & 3,
Br W R4, e E i ik Be s | T N 45 E R B L URIE R, HR, TR E e 0 LRk B i R 43
RNE BT TIBIE . REBUREERREE NN, ARG B AT B s BT & “ak
PEPRAE” BYER, (HJ2, e kst “ BRI Mk, Hob, g R KR E
(Load Sumption) fARERRS T ZE WA E W, RKEE RBIRE (Lord Carnwath) . &
(Lord Hughes) F/RMiAl; B RKIEERI/K (President Lady Hale) 5 THREEW, KIEEF
BRI R, fEizZbderh, KIEEFRMR (Lord Kerr) A7 RS T H AW AL, 45
o MAREZHEWCT “GIEMRE” DL b BEEFRE” MR . KIEERHRIAH,
N B ] 55 ERAR O T InPiAs /R RIS CBLE W R4 0 LIRIER, I 5 A0 44 = 550 B A
FYREBEIAE AR ARUE ARG (BRI AR ZY) ZOR AR L.

(—) JUARAF DA TF B2 (4 G etk o A

BEIRBEIA R, 1974 4F CHRARRTRHE KLY 11997 4F (k) DR AbZ IR 22 MR iY77

(123 See R (P) v. Secretary of State for Justice, R (G) v. Chief Constable of Surrey Police and , R (W) v. Secretary of
State for Justice [2018] 1 WLR 3281.
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A (BRIMARUAZ) 55 8 46T “Aiktrie” M2k, BEMGEIE BN, o 2R
(BRI AARLAZY) 55 8 SRR RS H A ARUA LI RE, “AIEMEbRIE” ERARYW S IRAT Ry 6 45
P, MRS —1E T Ura LT8R, 80 o, AR T Bk 1 “n] Rete” BAR, A RWLRE
BRI IR IE AR A “Al TR WK, AR AT T P T 2 R JC 29 R R
R O s E CIRALRTRHEIGR) 1 CB5L) APl A BATHERRIES, SE hEEA
FERES 1R ATFA LR 55 HLAG 2 FFAL AR D SR (AR 0N, P ] 24 JF iy SR AT AVE 5 il sk AT 1 HERR 19 40
%, HEORREGIBEEE , BA R R RGP, X T ST EE N2, PUATHLI A=A H
HERIEAL, I, SRR T A N B3 A Mt 2 T J UL A, C1)

FERRIN ASGEBERY B35, RERIURAE MM Vo [l — 2, %k Bek AR 9k
CAITRLE” ORIy, FRRHAE N R IE” BNTEEOR, B, R R E AT N
F RS ATz D Z AR, W= & ek, 00 Z)E, MAEREERE R (D
S, BEE BREBEdIAh, BMEAE A TR IRE B AT A AL, HA TN
HERA . SEATERE, JUARME B AT EE SR AT e R S e D B e FH XU P O B R i i . i vk
PRAE”, O XF i, BRI R R E WA . BT IR TR AT AR A L TRAE S B AR DL R
FCAR LRt B ] A A, X 4 R AR ARG SR AT T IR . AR A 3 I AR Y
BEIEAAAAE L PR R AE, AT LU ARG AT 4/ B AL, 56 “aktinm”. 4R,
XFFBATSERE . ATREAFTEE RN 2 JWH RN Fe, R, “HGEMEiRiE” A% EA
AVPHI ISR 25 5 AR . XF IR S URiE S EEARE” T LGSR . FH . I AT DL
AP LT RN 55 SRR G 2 AL IR 1R A AU .t AT AT A PR v B SRR b A AT A iE N B A
AR, ik, BEMHER KR E I, 1974 4F (FRICATRHE K3E) 11997 4F (k) Hik
FHECAIC A RE . HAG = B R v A T EL A T A SR L B A AR
B P, ARE (RO AL ZY) 5 8 SRl . X IIRLE AR Z & -F “B Ik ErbriE” 1.

() JUARAE B A TT R B 3 b

L — M ESANRA A

VIR LB BN 22, 1 SE T B B Y TR B . AC TR B T 2 15 T LR b i e —
FRALTE, 2 AR B — A 2R B P e 2 5 R Y PR . A RIS R d & =, R
2, FEMPIRGIR RZGNEH, BORYFEABFRL IR IC R Bt = & HEE RN 2P, RIAR$E A5 1E
TR, N MR TN A S A U E SR A U S AIB IR B (HE, R A
PN 3 (8P R E S TTB oy WAt S |E E it I ) % LR [ TRl =4 1 I 1= NP B S T VTR PR
Bt 22 AP Sfe Al — PR A — M o A S ) it . AR BREh AR A AL 2R e [ — e v, R AR B
XU A B R IR . TEIRE T, BIMARGEBEE 1, AR AN LY, — ERBGE T

(13) See Kruslin v. France [1990] 12 EHRR 547, paras 31 - 32.

(14) See Kruslin v. France [1990] 12 EHRR 547.

(15 See R (Purdy) v. Director of Public Prosecutions [2010] 1 AC 345, para. 47.

(16) See also Liberty v. United Kingdom [2009] 48 EHRR 1; Gillan v. United Kingdom [2010] 50 EHRR 45.
(17) See R (T) v. Chief Constable of Greater Manchester Police [2015] 1 AC 49, paras 113 -114, 119.
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LRI B)— SRR It 100 25 8 A 31 2 1 09 B A I —— By e vl B8 7 AE A A R IE TR
R— W GIEN . U8 WRIMARGEBEIN Y — B it SC B G5 B sl A A FBe, ii—I0
FVFBEHEAMME , WS RRAT" AT S, Mg, TR SR, BEE AR
FE AT S s o C19

2. BUAT — BT AL H

TERIE “— A7 BATSIETERYATER T, W 2R IR . 55—, 7R LA — B £ Dy Sl
ALARE B ATFRIBE p . A alk oo B — 2650 ARG -F LU BIE O AT 28 1F . 26—, X Tk
KGN LGRS R ITFFNE AL E B — B A AL PR AT LUBIPEBOR T AN 2 3 A
BZPE AP RRRRE N . — ISR S = AR BRI A BEUE I BE A S ik A BAY
PR, 00 R OOE T U . TR 22 BUR EAE R IR 2K, G TR L AR I SR A
JELHPRAR FR S TR . XFit, flgs POy A B

B, —BCEAERE, W TR RIS O AL B e A P il BRI, XORE e
g, U AR EAARENFIWA AT Z N s SR E R TAE Ml o T, BESTEm
i A R AR P 8 1) L 2 AR AR S S BRI . O TR A AR £, R AR AT RN
WH LML, I H AR5 R ST W04 5 BEER A9 4T B4 S5 HUE A S B A —
SO0, LA NSRS BT ARARAT B SEZ 200 s =T M Z IR AR S . AT O R e AU R
HIW, SEPPA RS RS G TR L.

B OB — i A T U R R R EA SR ME SRR S A e R HE,
FRTSCRAZ SO BRI AL . RUSEZ RO OL T s BT AR IR 10 55 % TR L 1 75 4T
R “Hoar—ii7, 220 )R, MG 1997 4F (BEGL) 51 122 ZHUE . R R UL A IR
b IR IR ADAIBL AN S S s N e T YN B 3 A 9 et s [ G 48 T T T A
NGBS TR A IE A5 B, SRR NI 52 5C TARIRIC SR B IR A E s i IR HE B ER Y N
7. HATE ARG R, 725255 iU 2 oz A 25K

= BB AT SO BRI B A B A0 E AT B, 1974 4 (SRAERTRE
THRKIED) 5% 4 ZME . SO BRETRHIIA SIJC S5 BEER LIRS R, T EL AT LA vk 448 9] 24 A vy 5
TROHBRATR R, (S, X T RS SLIEME R BIAMEE . WS THEBRES 4 Z00E ZHh iR
1o ARG E I ATT . Z IR BISME ST PR S A, SO CBEGL) M
SR W Sh P id 2 p0 - 7. Pk, HOE A SR BUE SRR . e UR s © ML B9 R 1726
Sl PR T E A TR IRAE B O . X R, AR R R ST AT EOR A, ORI A
ORI UIUIN SN R TR PND R N P DTS =97 AR PN D 1B 17 & SO il I 3 ) S R/ A DRtV T

(18] See Animal Defenders International v. United Kingdom [2013] 57 EHRR 21, para. 106.

(193 See Evans v. United Kingdom [2008] 46 EHRR 34, para. 89.

(20) See R (Tigere) v. Secretary of State for Business, Innovation and Skills [2015] 1 WLR 3820, para. 36.

(210 ASSCEE—B 53 BT S A0 TR0 SAE B AR T i R e A T AR A0, i T AR AT TR A5 528 T 4l B2 A A G 3 32 40 1 i 6
N BURAE G R R

(22] See R (L) v. Comr of Police of the Metropolis (Secretary of State for the Home Department intervening) [2010] 1
AC 410, para. 75.
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AR TATECRR, HA AR B AR L0 3 B8 Y b B A T B SRR A e e A I RE . DA Kk
SRUAGE B B BETE S — i [a) 60 2 B R £ B Y Tl

S0, A NI R RIEARYISEBRY . AR 2Rt BAER LA 400 A0 9Rid 5%
EA A BT, AT R D GH AL B R E A RE A ROR IR R A st pl 2 . B, MG R
TF— o A R — A B AR EOR LT

LGEZIEL ERR, ARG R ATFHRE A AR A, (HEH P WAAEBISME AL .

3. PIAMBISL . 22 SRR 5 A AR G )

2013 4F, FHEHEATEBITILIRAG BA L RN T M & 42 At e brvfE . XHIE R
FRATFEHRI AT T RS, XA RR S EE AU I T R IUT AR R I K IR, (250 &R
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Abstract: In Britain, the disclosure of criminal records has always been a controversial topic. Ar-
ticle 8 of the European Convention for the Protection of Human Rights and Fundamental Free-
doms states that everyone has the right to respect for his private and family life, and any violation
of the right to privacy must be “in accordance with the law” and “necessary”. In the early 2019,
in the appeals of Gallagher’s cases, whether the disclosure of criminal records is incompatible
with Article 8 of the Convention has become the hot social issue in Britain. In the judgment of
this case, although the Supreme Court of England upheld the requests of the respondents whose
criminal record was disclosed and dismissed the appeals, there were obvious differences among
the judges on whether the disclosure of criminal records met the criteria of legality and necessity.
Through the analysis of the basic facts of the case, the main controversial points and the different
opinions of the judges of the Supreme Court of England, it can provide reference for the develop-
ment and improvement of the mechanism of criminal record registration and inquiry in China.

Key Words: disclosure of criminal records, the european convention on human rights, legality,

proportionality
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