. NO. 19 2019
‘ﬂ¢ #\4: 'r'i‘? 'g’ pp. 140 — 160

N TR felas Nr k&5 E

[(£]¢4m - h2Zn - Fh F HE%E &

HRRE: ATHREBEBRI FTALFROEAT O ZHERT, BAFIAFTANETH Fok
EFAPCHEGTERNERBE TR, STALFRINLAGFR, TE2RLSEIZAOLATELA
ERBEAMAIERSIZANEIATRIIAZIFRAGALT R, AR EFH K2 EF
B, WmRBEFANTREGNLAZATH, ALSEAIHFEXZHOALREIREL LG RA,
FIBPA LA = e R G ARG, RARTALRF R EEARK, L g Te2RITAH R
ARFH AT, AL EIRERBELH L, LATFT A THBITAHRIEIL T, 44
EmEHA R FUAANAEERE, ANAS TEMHETERATEFRER, BRI HE XA
Ao BB F T EA,

KW AL FETHE KR #E&2 AIFHRIHREAL

—. 3l

i3

ALANTHEBEEAZRMIEE L, UETANEZEMEAZRIEIMEANTEE—a 3
K. Sirl, BRTUERSFRUR AL, HIRIRIE XN TR, RZBAHASHLOTERE, H
JE . YR ] AR BRGSO AN TR R — /WA S IR G, A EIREA, HL

* VEEH R EE B FEAM A /RM McLane Middleton A Uifi 55 45 fr ol & Uil

PR R VU B R IR Bl . N TR BB L AR F SR BE A 3 28 Bl i A 52 bl AT

AKH)‘(%‘LEI (KD 2y« 2250« Foh. (MLa bR NTEGER L), MEER, JTREMER 2018 4F
M. ABEAFERP SR, B (3D 298 - 62208 « Fol. WA AR ALY, XL, Mgk, m#£E%E, g ARERE
2018 4E M,

AN 2017 AEFEIREAETUE “H S MR E R AL PR S R B (BUE LA S . 17SFB3031) . EIRHTHE E O
SN REE 2017 AR RIH RS LM 4 AT s ik AR AL I AT R (R H WS . 17SKG005) LA K
2018 4F TAF B Toll s B AL kIR s 1545 3 A 2 S0 0 = PR — 0 B “ AN TR BE Sk Sk oy m B Be e R .
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NI —THE R D (immediately) 8O — DR R,  “fESEE A 3025 3K
By MREEATE2? WA AL E -GS AR — R Tl R O A Hf
TEAR O I A 3 1 R AN 22 i AR A Sy IR AR 4 X ik SR A PR TR DL 2

AR EARRLO RAEAEN, AHIFRA S AORE A TR AR 25 2 kiR, R THE
), 5% LR AR T2 X AT R (1 ST A A B e R, C 10 A SRR N DR Oy il N AT ki 2z B, TR
ZALJE B R T I W32 T NI R R AR A . MR, AR S AR — A St TR A
18, MAXA N LBURETAE . BRE | R, EABEMI, KM, KNTEGRIWRT 5
Gh—FhArREME . BN T —AFlm kA, &S 5 NI AT AR G . HA R B R AR
JRH ., AR, BERH - AVERERA AR TEMEN T ASLER . SRR E (REPREM) P
(I 22088 Data BB R M “HEHUCS " BN —BUNMT R, SCE B (FEFRS) 020 PibLE A
Johnny Five 7E5¢ K& M T — 0% 2 EF IR IEAE .

WERA I H S B T NE 207 BATBE R ENERAEH (operator) FTHFEX L E 5] E
A0 AR R R AT s XA AR, PR YT IR DA RS H (driver) HIEEAE R
GEAMES) WA RRATRE, SR, M4 H ) 2 3 E M AR ALY B 3) 2 B E R/ AT R,
OO SR — 4 T QR A TR A 302 MR A H B B BRI 4 TR A, IR AR AT g
R — D SRR AT MY AN HBAE# (human operator) . [R5 3 495 2 ) 8 5 % B3
ML FMA KT BE LR TE . UL, BRANB PR E T REHRE — Wi Rs — &
AR TE . BT A B SHEE R AR AT R, IR R TR A L as A .
i N TR AR IS A Y STAR . TRE S B0z AN TCik sl Hoit 3 R 78 4 i Bovt .

AR FBAHE Y TAEANRE ST FO 28 N BB H AR N T e A28 Z M kA7 4y Bl B, BRAT 3¢
AEBZ AT AT B . FE I8 X B TAT B S & ol s A T8 Re sl 3 o N T8 RE P S8 i 22 iy, Jk
Wi 55N T 18 285 D) AH G B AR B b AT — 35 DRt iy [l i, %5 b 38 5 A LT g ORI 22 T I 7 1 3%
AT RS S BRI AT 0 BEAE AR SO B Ji — 3B 4 AN T BEAMRHEE ZE - (AT surgeons) Ry 9 R 47 43
Br. WEHAAERRRIIE, XTSI B PR 584 ] S — 2e PR,

—. EEEit

P ZAELOR, KE— BB, &M LR 07 e NI = 2 0 JZ IR R L e A
KRB SRR . 1 RO AR 7 MLz . Bl 5 R R R, X —H
FERRCEEE TERSEAZ, O W2 MRA AT LN THEMZ L, WEBEN TS5 A

C1J See Dan B. Dobbs and Paul T. Hayden. Torts and Com pensation : Personal Accountability and Social Responsibility
for Injury, West Publishing, 2005, p. 2.

(2] (FEFEAS) (Short Circuit) J& 1988 4F LWty L HBILI B, # A YR HLER A Johnny Five A& BUN 1] (#9 HL &5
N —RBENEEDEA TR, SEEARI, EHBEFGERES, M RHEEMA—ERETZREM, — FHE

{31 See F. Patrick Hubbard, Regulation of and Liability for Risks of Physical Injury from “Sophisticated Robots”, available
at http: //robots. law. miami. edu/wp-content/uploads/2012/01/Hubbard_Sophisticated-Robots-Draft-1. pdf. (paper presented as
a work-in-progress at We Robot Conference, University of Miami School of Law, April 21 -22, 2012, pp.8-9.)
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T RE A G I BT AT 1] AL
B (WLES AR 3%) 00 BB i & W @M (intentional torts) —— HAIHLEF Ak
RS R ), & R A — B ] A
OO0 MEZ, BR (battery) . BFT (assault), AEHI%E (false imprisonment) LA K HoAth i
BRBAT A S G N TR A A, ] WA R, T4 204 BT BE 22 ik 21 19 N T2 B 7= &8
AN R MR R A A . AR P M A F N TR RE B Mo AR — S g i ol o i i
F1 0, ARk e A PR T F0 8 (0 D) 6 22 P9 DA RS A b o 28 5 ) 55 — A Hb L o AT AT
%, MBI PRSI EETh iN TR R AT RE S i E B ——n A 3 R
A — AT AR AT AR E AR R e i R M4 R, A TR A SIKE L0iHF A
2, RSB LIk B 0 B BT BR A 105 E NJE B0 R AR v 25 S AT . C60 AR N TR RE bl g
P W E X AT 45 8, IR 4 A A I 2 X o R R 3 R 8 R TR AT . ML AR T
B, FFE, B3Ok, BARPME sl N TR AR B a2 G X AR s s %, AE
R AT i A BG4 R = — B SO R B bR
BT, N T BB AT REVS S VR G o v i SR Bk AR 15 R AR . 1k
AL (negligence) . iH% (contractual violation) . 7= fh#t[ETT{E (defective product liability) %
o AT A M U — [ B, T TE K R A — 2k 5N T R R A DG ST PRI
(—) TR
— B, i S ARAE JH Y B ABRAE (reasonable prudent person), 1 — AN HE A
M 3R G S AT Ol U VR A A B L PR il s dh o 2 el R A KRR MORE S T R B E
IR 23X A g STt 2 <A77 S Fad sk, O7) iR, AR S T — A B A A R a2
B T ARSLHAIT R, IB2amA Sk, SRITSRINSEHER RPN, o &I AR T2 3 0
Bl BB A AR A A N B R ™ B R S b o A S SS, fE A AT E . M
TR, Ph— RS SRR R A, W R A R B R AR 5. TS B 2 B
M35, T2 NS it R AR AL, 75 2R BT
(=) EA4F4E
WA IR, YRy 4R 45 G W, R —r A B AT A I 55 s . B4 5 — 5 4L
TR 7 S A ek R P AT 2 A B B AT . SRR AT SRV AT RE S A W R T,
WA L s, IS AL BN 3 T F 4 0 BRI o . — 0 & TR I AN 5 B 1R 40 51 26— Jy 24
FNMW A LS5, HBS— I BT IZ 55 H A B R 25 AT, C80 Bildn, fn SR —xf B 2

KFR

o

il

(47 (HLEF AR A 3E) (Robopocalypse) JZMRHESFE /R « B/RFk (Daniel H. Wilson) [f] £ /JN 156 B4 2 17 5 i — S0 BH LT HL 52
MR PR T R, — AL Aix BIALER A, A — RGBT —FEaid g m oL, EAm A oIFARagE, - KMERT
A BRI M PERIAL, H5 3 AN BB Pl S AR S S Kok TN ZE . —— R E

(5] ANEEAU, “Rob” NARATRES I BLAEREH .

(61 ZWAETE| (13, Dobbs & Hayden 45, 55 149 31,

(73 ZWHi5l (1) Dobbs & Hayden 5., %5 148 1,

(81 See American Law Institute, Restatement (Second) of the Law of Contracts. American Law Institute Publishers,

1981, [ 34 and Comments.
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FIUSAL BT N5 R Ze M R 20 Rl 3k — T AL ZE DM s, BE SR 2N B 4 DA 3k 1) 2 15 Adb 1 3 i
55 o BB 0B AT LA BRAR 28 ) 2 0025 3 GURIIR G AT He AR, A S TR ORI O B BT R
PUAE o B B A A G T B0 N — 7 2 B E I . B ARIEE R, SRS AN Al
TR T B AR Ab P A1 35 5 424 )

(=) =B pE T AT

R 7= it B T2 AT 1 A R DGR o ) s 3 05 B X o 7 S A A T R P I A3
o 3 AL A8 AS NI B 1k ™ i i R R A5 B R A 9 C9 0 B o 450 B R AE BER A
il bR B AR 2 AT AT, G100 filn, GniROMIRAERY L REEGINE AT, A BN TR A
JIT R G B 8 2 B3, I XA A A I I A R YRR R — . T B L 4 R AR R
Pl i L BT B DA R B . T2 Y O T BB Y, X R SR
WERIFBCA A W B T AR R ™= i, I8 A BB A T ZE AT AT AT PRI (feasibility) il i 75 &k
T SR T, L1 Flan, R A BB TR 0 A E R S AR TR PR N E AT
FE7= R B TR TS o BB T LA S LAt ™ o R B PR B AT AT R X 7 | R A R
AT

(QLDRRES: A

B (malpractice) » SCJF FJR4RE SN Lol AN+ BT 00 B mAn M E R XL 5. M — 4
Ll N3 S R R A, BE s AR AR B T AT . W BB R A R VA A BT L R A R E LAY
T RARRCEE A, OV i,k B R BT i R AR AR AR A G KRR AT R R BRI —
Tl SR BARA AR AR —Fp 7, G50l TRl R AN BOC R T B, PR SCIROR AR
PP, (HRFEEEMRE, EMME5 N TE M —-RTEEA,

(H) BT

BMIHE (viacarious liability) , 4B i XFR N E 5T (respondeat superior) , 48 #9241 2
JiE DR HR 55 0 [N S 3 A A 5 B9 AT S IR 4 e LS N R R AT S R ST, T80 X T
AR T AT BN A 3 FH A A0k T e n IR BE L TR O W B N T B A e A MBS A A A )N O
Al AR SR N T RE R AT AR % i R B AT I TR L SR, AR R A EE N TR REPUTE S 1
AEST. BNt FIRE A UL, T Eokm B0 FUE A TR L, Tk e A T8 fe N 1%
XFERE NZRJRE A —HE, SRR TR NS 5 A VRIA .

€92 ZILET3I (13, Dobbs & Hayden 4, #5695 BT,

(103 ZWHi5] 33, Hubbard 3¢, % 16 — 17 5 ; David G. Owen, Products Liability Law, West Publishing, 2008,
pp. 527 —529.

(110 ZWhi5l 33, Hubbard 3, %5 17 5 ; Williamson. Mazda Motor of America, Inc., 131S. Ct. 1131 (2011).

(12) See American Law Institute, Restatement of the Law, Torts-Products Liability , American Law Institute Publishers,
1998, [ 2.

(133 ZWHiS] 12). American Law Institute 5. [ 2 (a).

(143 ZILET3] (13, Dobbs & Hayden 43, #5382 BT,

(153 Verdiccbio v. Ricca, 179 N. J. 1, 23 (2004).

(16) ZWLAET5| (13, Dobbs & Hayden 45, %5 624 31,
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=, AILEgARFERER

¥, mR— ANAFRMEIE, AL
T s 2 AU AR T EYE? BEE N T fE
BEAT 73 WO K 22 AL A Ok M i L RS LS LR

N RE A A AT 0 0 24 7 HH 54T Y B E
LT RE AT B KR ST, (H N TR BB AR 1
AR B K, XU B N T BE Y s R Y T AT
VU FfoA] BE A S R .

() (A B N TR BB A N ZE R T AT

MW SN T RE A Sl T N TR RE A IS IR . IR 4 kA AR TE A
WG, XK ETREAEMEIT .

L —{f N TR BESMRHELE (AT surgeon) TETER— 240 A S 42 R HHE G 15 10 F R . HETE
SET TR A R P B R . DT I PR AR EA A S s B X — R, AN
ABFZRIXRTFAR, FEOXRFAREAE R, ARG AL SZE BT BT AR,

2. NTERERS T A (Al construction worker) HEi% e 7 —3% 55, SEC& A2 59 #
W REEEBEANTHEENALG T EHRNER.

3. B A THEBEEHNL (Al passenger planes) BN, EREIERE I ERGE/RE S T H4E
CHL, S EOM AR S A g

BEXT A IR AR VR VA 1Y B4 s R AT AT RE DA R AR AL (B B2 R, Qi R AE ol U8 N 19 370D
S Hk F ek TR N TR RER ORI THE . X RN TE BN THERE N, AT ERFEA
Wit B N T RE. AR, FEX ST L0 AR, N B X 7 2 H 2o T 48 NS S (s A
NS FELANEN TRA AL TAERAM AN TR . BACkU, AMEFNFEZAMNE R
THRIPNKTAERBM N TR RERS, 2R UTE AN TR RERIBIST, R AN TR BB i 3%, B4
K R AR ST . TR E 2 H A2 1 28 NS (AR a9 N T BRI, A AT 10T A 75 22
W NTREE, RN AT RE I A4 35 W R B R A 584, ARG RIS .

MR, ATEE N TR RE AT RE RN B4 EIRMIITNRE . 40, 90 %0 i A S ECER 2 th T AR iR
TR, O X A B R G R AR B ek /D S8 SRR R AR . AR, R ZEFEI LRI
Ao —AIFRSE, U8 QMR E ML R BOM R LU ahig . Mk, H2H
WK A S S WK AEE 202 TR, R 5 TN IT A2 M N (24, Bk,
R, BUEIIBLEAEY I AR ERIFE N (D I8 4 2 /0 5 0 A B A5 10 K g
[ZTDINE RN v 1 AR =l < [/ = DA ST =1 35 A a7 N 3 (158 0 o 1 P -k N T = =X O (BN
TEMMAEERE . AN A SIS BR AW FE H AR 1T B E AL T W R 5 R 1. X T RZ 4L

(173 See Look, No Hands, The Economist, September 1, 2012, available at http: //www. economist. com/node/21560989.

(183 Allstate fREG A R HOH A B, EEARSHIANEACEMEM AN, See Allstate Insurance Company, press
release, August 2, 2011, available at http: //www. allstatenewsroom. com/channels/ News-Releases/ releases/new-allstate-survey-
shows-americans-think-they-are-great-drivers-habits tell-a-different-story.

(193 See Jim Motavalli, Self-Driving Cars Will Take Over by 2040, Forbes, September 25, 2012, available at http: //

www. forbes. com/sites/eco-nomics/2012/09/2. 5/self-driving-cars-will-take-over-by-2040/.
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AU, AN EBREMEEA RN TSR, UEARE S, M. KREE. It
Ot% (Hole) 7 Wexk, s tibFs. — B ASh BB % LIrk, i AMTNE T 8E A3
B MRMESHE P A A L5 T, PO AMTRA A 2 LB e, SR, AT
BRESMREE AR 9 B H AR T RO TR B R B O T A AT B A 9 R 2 A fi
o MR, ENMEZEAMZANTRIANLET AR, 200 KO ENTRE® LI TEME 1 )5
AR SERYIE . BEA R Y LR AT A T A B 25 it 2, (210 A 2R N SR IR A A o U e B N T
RESNRLEE A B35 . IR AMBA TR 2 o B MR ST . TS 2, KR A TE BEm EZH MIFA R
T AT 2 A R E]

TR B, R E TR AR R 2 X 2 A 346 (automated) HLEFHAIA F4E (autono-
mous) HlL&F (WATHERE . FASIMEHLERERHATHE R IIaE, GIaniBh el T 32 LA pLAS
N ARENTR I ERALR Tt s EADFAREREE I RE (uliE B AR A RO RLIRIRHT B9 15 B .
SR TEAT EA NTEENR 55 2 E TRy, (B9 S0 4 N R S R X W 5HE N
T EAMTRAT R THE, FORXEILEIEAGE A M0 g, 20 R — & A S Plas sl 1
FC— AL A A B T B 3 AT B AT e B —— T 2 A B e B — A R ) N R R i S SOR $H 5
. R, HZAHXAR, A B BE A S O P X R N JETT BEIF AN 2 HAT
R TT .

() Hfts 5 AN T8 REAC B AN 2R ST

TR WX, 16 2010 FERY I, A5 A TR M 288 . A0 A 2028 3R 4 9
— AR IARGE R, () BT 5 AN TR B H I ANAT h e iy o 4L 5k, M T T
5 HARAT AT AL &% BN 22 B A AT T B S 9 3 A oA AL A 2 I e R 22 S T ek
RS 00 o N B0 B o P B e, RO T — S R RERLAR . fBATATRES (WATREAZ) X —4
NHEL AL

(=) WIERT . B9 E R EUE AL T 0 E 2R b g HAl R 2R ST

BN TR RERYFHUR b T ah B E A , WAIES A g R . AN TS B4R 8 . T R
HH R AT Bl A 7 R A B A OGRS DA 2 B o0 T 4 7 i U T R T P R R
R B, WIERY . BB RAESE . W ORUL, BRURORE AR K sk E DL (N TR R
it B RN BB AR AT . B 202 Bk RARA (RN 51 B RO BN 55 Sl N TR fig
TETH 9% 5 W 3K Z Biat E 2 PS8R0 o T 181 2% 55 T2 BE S B Ay Ml 1 I X —

[20] See Marina Koren. How Raven. the Open-Source Surgical Robot. Could Change Medicine, Popular Mechanics, Febru-
ary 28, 2012.

(217 See Anne Eisenberg, When Robotic Surgery Leaves Just a Scratch, NewYork Times, November 17, 2012, available
at http: //www. nytimes. com/2012/11/18/business/single-incision-surgery-via-new-robotic-systems. html? _ r=0.

(223 See Royal Academy of Engineering, Autonomous Systems: Social, Legal and Ethical Issues, available at http: //
www. raeng. org. uk/societygov/engineeringethics/pdf/Autonomous _ Systems _ Report _ 09. pdf (London: Royal Academy of En-
gineer, p. 2.)

(237 See John Markoff, Google Cars Drive Themselves, in Traffic, NewYork Times, October 9, 2010, available at http: //
www. nytimes. com/2010/10/10/science/10google. html? _ r=0.
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L —{ N TR GEEIE (AL chel) 7EREZRHERT 2808 K A ke, SUAREM T, JFm &K A B
RREET,

2. NTHE R 5L (Al store clerk) 7E M B HREE B & G B 75 2RI BUE 194 N & 0315
Bl kAR B R MM R T, 45 S B A AR N B W ST — A R A A5 R 114 A
W (kiwi-lemon Mad dog 20/20), #Eili HEH 51 & T — 3L,

3. B ATEBATHL (Al snowplow) R AEBLW] 45 IF B A E R ML 7E IR AR T 1571915
TR S, i, 3 b3 108 S AR 2% M A — 13 18— 3 S B 3R s T A 2R K
FRA, HRXGNHAELEMEHTEIR T REM .

4. —HBEH I AN (lying police drone) FEia ¥R 17 P A7 B4t , Bl 5| A5 2 25 vh 22 R 15
1), R2A4E b T ER R TR RE

55— AT ML 1T R R R . T B BT B . T A E A R v G — 2B 1 A
A RETHIHRE . AT A LA AR JE T B RS . BRI LESE BB T
PR BR B = AB T ROR R T R R R Y . MR R — 0T RN B 2 R
it L T R A M A B R ARAL B R AR SR 7 B T AT K R ARRE R A
FUONRE WA ST PR . Ak, THIRE BT RE S M HIE R A RAE &M B e
B ORA LR N TR RS REGHATEN R, BOMATE R 7 0CSR ™ &% 4k
(G ) 2k

SRR S R A AT R AE AR KA DG T R 38 A 7 X T A AT A TR R R AT R AR AL 1 1
B, BRI ARITRAEARSCR LIS E . BN MRS B 2605 2 8 B3 ik i 08 22 R 91 %A AT 4 5
ZAb . B, SRR R R ELEF AL (AR AT RE S AR R RO R
LA WRILEENRANBTEP IR AL R Z 0, BazEANRE TSI ARG LA
TR N LEE PR R SR URIA . O TR IAR . FRERTRE SR X KA
TR e R BRI AT, RAEEMT BT R e — 3R E L E A PLEE A, i ARt T
fE 2 T Uk Bkl B AT, 20 RS 19 ST AT K T BEARYE <5 BT H UL AL (reasonably
foreseeable) e iAJE il B 19 BT 4F . 10 SR 1 i w0 TR R 3 AR 6% 5 L 00 DL 38077 23 1 T R Rl R
H BBk B35 . A4 SRR A A G X — ik, RS R S L, B,
il — KA AR5 T E R A 7= R KR A A S o A N (R I R 20 1% 2w
KA G il At AT AR 2 A R 55 . ORI S KA A G, AR SRS 5
PARB AV, EXERET, N TR BRI A 28 (IR 5 SO A (IR EE

() N TR REX B AR AT Ry A AH 5T AT

SR, ERFRATIHE A =R B TR B B ST I 01 I S Ak A P A s ofE T AT
ik, A PUFMRATEE S AR —FE, BRI T IS H B P AR B .

WFTHEE M, — I A N R RERE S SR — XS RE, DR kR — o A R R

(247 See Joanna J. Bryson, Why Robot Nannies Probably Won’t Do Much Psychological Damage, 2 Interaction Studies 11,
196 =200 ( 2010).
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BETHE, ZELNEE D, N TR AT MRESHE: (D NTEBESEMKREME; L
Ko (2) 3 AR 2R B AR E 0 B A SR AR AN BB VAR T U R Y 0 A B LA AR, Ry, AT
BREC LB MBS HER (exactly) BATIHANIRGE LB 19 & 4, I8 4 N T8 RE A VL 24 X g
ARITHE, T, FRATH 2 — 26523 rp i 5] 7R AT U P

1. W5 E 323954 (autonomous cars) fTHITERH A B I, A& EAYSE 4 H 3 Z 5
R RUE TA 408 ERS WA Sh S 334 ENTR7E LG B AT 3, & F & AR AT
HUIM B R AT, (AR T Zew . B, KB ALDNEE, Btk a—BiH,
KT RS AR, A B BR E AN TR RRMD T RO A, A I R
Fo M 1RSS5 — 0 S B A, S A S R 4 N TR BRI B T e
RPGE , Win A A g, (HEER R b7 B, SR, B A S MR Bk
BRRTCE, M WA SR ERA (R FrFE g, HETLREMME, WHRE WA
R AR TE AT B2k A IkB T XRS5 — W A s B 3R 4, Jhm 804 B
NG BUER I B X REsE IRk g, USSR ENEZHARZH) B
W, MM SAELZMANRZY ., XPIRGE T A S S M EREAES BIs T, R RHE A
AT ARy ) 0, 75 W 3K 22 i B S 0 A 22 T A 8 A2 AT AT R

2. =i N BEAMEIEEA: (AT surgeon) IEFEHATH MM BRIIR T A, RA—FIHAETRA
TR B MG Sk T2, TR, NTREBEIMRHEA TG KBANX Ral ik, WX & FARMALE
A TR N AR AR i g AR . N TR BEAMRHBE A B A I 1 X ARk, HBEE O B TR
RN, FEBNNTERMSID, N TR REREE IEITEMRBE TR, NREEXNRREZ, H
W, AR 246 S ) I ) AR B Bl 52, DAE EAT 50 — IR TR . RF A R, 8
WATETF AR ZEM T2 B4, (HX 5530 bk 0 i 55 R 2 AR BAS W] 3 U0 A . I A ik s 8 T
BT AMALREESMBET VLW EIRTT, JIF H A 7 58 50 14 75 0 B 24 N T3 AE i 4
fE. EHERZERAKER TAE. FE, AZEEAAIAH AN TR RSN E A R BT 38 2 A5 it 218
Bk, Bk TR AR, A OGN TR R AR ZES IR, N TEBEMRIEAETR
PR AR A R R AEAEE R . A, X B AN TR BRI A AAE R E B G, 7T R Z i
A T8 52 3k AT AT AR OC B4

3. R, — 8 #ERANTHAE (construction AD Frbr T —MR KB, RIEEK YW
WitE— AR TR L ZR— XM RKBIHAZHFRERARELR, KM, A, XRARFE
T b HREE RO R AR LRy, AR, BRI ERENS, BT RER
PR A0 S 1 18 A AT A2 FE R R . S R R A R AR A0 R AR B 0 R B B B R AR Y
WERB D, FEOXRKRRA N TAREZE, [y, 84U R R TE R sk AR Z a0, AT AT 8
EXARRRCEBMN TRER, RTINS TEAYFT TAECKEST T aEERT. BR2
Wil s, AN TR RRTE BT IRBR AR 55 W s 17 1E 8 . Ibdh, N T8 RE Y i i VA A o] 0]
TEPATHF B AR Z i 1A 18 52 3 AT fo] B8 43t

R R, FAER RIS, B A e, BN TR Re M N A 4
HAb 5 N TR RSB M ANUA R F LA ER . BTG5, 6l s w8+ 06
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L, RSSO AR Z AT A A AT W T EEOR B, R N TR R B I R BT
SR, YEHRIFBA B IR XA R, 250 e, A BUAT A5 H R R 2 i D BT AR E RS, B
WP T AR 3l 7 3 25 il b i i — AT S N TR RE A SEAT IR

i 7F 2 EAE N e 32 3405 5 (9 I35 AR n] B2 %0 N8 e 4 e i 2R AR AR
BN PERN TR RER A 3t Bras AUmE, BT A SR AR 22 N T RE B2 i 2R R AR IR
CREG 20T T BT A FE MR 50) o AR AR B, OB ST o, IR 2 4 N T8 REwt
ANlG B X SEEF X AN TR REMIRIR B RAR AT RE A B A, AR, IR AR L E N T
REMIE —SE R H RN DR E 935 . IR AR B0 N TR RE R 2 F2 & 32 Rk sk & o
I B, L2060 SR, RN TR BEROAE A R DR E 1A N T R AH BT AT I 2 kA At
2 X B T AR SOR AR RN T RE R HH BT LR S I £ 2 T A TR

M, SATEeAERENSLAEMRA

— HORARRE ST BO 20 N TR BE , FRA Dl o i DR 2 N T R R HH 53 A I 58 3 ol DR S AR s
A IR, 5 BB 57k RNk B A AE i 2 T A e (B N TR BERIIE 5T . KT LA KBS )
S (ZHARLE B 2 SR 30, ARO P TR AE 0 o A I B 8 AR B ORI £ 2
[ F4 R £ 1 5 5 DR S0ORE AR I SRR TR . Xt A7 A LA = Al e % A9 B A

(—) P& AT

X — 2R AR R AN, SRR — A B SR — N E I R SRR L. AR AT
B, IR AMRBEN R0 5 Z AHBERY KR . FERE T X TFIF 2 s, AR (assump-
tion of risk) 7 €270 HRIE— 2% W3 Gl A PURE LIV . X R IR F RS R AH B A AT RE B9 SEAT KUK
HoAtm 588N B HRRE S TR DA 28

Fe T A N T BE A R AN B i VT B BE, S B B N TR RE SR B SR R URIA R,
X —HIE e N T REHl & R R AT . X — SR SE TS . R R A N TR AR —
FOFT R AL . BN AT RESE A A B s A A RS B e — AR A e, (ELT 9 I S
BE SR R0 e — ORI BN AN B AP A —E XU . S AR R B, A Sk ]
B — B ALl B, HRMAERZHEIE T, XM MA S8 0. R A iE
R R W Fr 7 3 LA™ S A6 00 I AR AR E R DN RE A 2 PR RE . A, AR R W AR

(25 EEAMO LI B R AN BERETN R THERE, WEH “23%” BN — X A )2 3R
1AL E RS . SR, IR B U BN, ROFARRERA A S B MR E B A IBOR ., RN KRBT
fEH A Bh 2 B AR, AR 23 5k L T A A T AR E TSR 250 1 B 2 BV AR AT A . FRAT RS UGR B, K A 3 A
LIRS B THE B 8 SR Em A, B B R0 e B 5 R I B2 B AT A IO 45 ¥ TR Z H iy A — TR,

[26] See George S. Cole, Tort Liability for Artificial Intelligence and Expert Systems, 2 Computer /Law Journal 10, 213 —
230 (1990).

(273 BHHEKE N (assumption of risk) s, X FRHA “volenti non fot injuria”, EFEIK L, YFAARBHACHZEZ
PR E AR . B, WUR MG B R E S T HAE M T AR T, WORAR I I 2 B R AR B . S IR . (ORI
FERM) (AR, R ARAE 2013 4FERR, 55 111 T, —FHE

(281 ZULAETL| (13, Dobbs & Hayden 45, %% 303 -307 Hl,
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AR A B N RE 7 1Y 2 Rl AL DR IR 7 o ks R AR BRI 2 ke . Uk, TR A S
SRy W) % RO TN A R ™ i, SR B R BT AT 19 AU, £29

MM 5 N T REAH I TAL A B 48 i A % & — D& By (plausible) AFLEUREHE—
BRI, BPAT, IFHVEEREAERFEE A, $F55 1, KRSV A 3h 2% 35 4 o
TR B LA N BEATRE A S B R TEM v AR BC A IR S I A o, 50 5 8 T A 5 o Y
A BDRER “#4EE” (operator) . SR, FKIFAN NI THL LS T A H SR S AFHT (best)
ANFRBURIESE . B G, BT RN TR BRI R B I B O s B A ORI
XN TR REEMARMAT . SREYMSBILEAF, FRATAGRMIRE A TR BB IT A 5 X5 AL 2% A Bl i
B b 3 17 57 . X AR HARW R R R Z —, ERE A EMAED AT RE, AR EY
My (F2) JLE—FE,

Hk, RIrfA &AL, IRAPA N TR GH Sy — 2 M FE. ik,
RASLBURR B 12— R 1 S i N TR B8 SR BOR BRAG KL & R RTS8 4k
TEAEH 3 2RI A 1Y XU 2 e Ik B B iy . BRI 983 0 1 A FR AR 4 g 36 R, {H
TEORBS AN DA A2 S s B SR i, BT 5 ATD 9K i B 400 2R AR R IR 24 524, XK il A4 N T3
fE, I ]2z 1 BEL A N T R0 e e ¢ Rl R W 3K N T2 B8 7 i ) O 2 s 2 R D

(=) i IF A3 5 F ST

S5 SRS TG A H M, BTSSR EH SR S R R AR f R 5 T HATRR
W, If BoIEEERE 43 A XA R T B S LA R ] R R R A X
MR ELE L, N TR Re BB 1 i A A AR 20K . AR, X — B W AE AR 5 5 AT A T
WA — ARG

e BRI, N TR BE R E R AR I I8 T 0L T iR AP TE . XA AT i ik, A 3)
YRR T R R F ORI R TR R IHR A, N TGRS EA B R T 5
Bk . 1R ARG T ROk, A RIE TR . SR R BT & E IS AT R AL AR BT 3 A B E
ARTAE, Jok B R WA AT A AR AT i AT M R L. XA SR EOR A K (wrecking-
ball) Bl & F 23 /) S M 4 B 0 R S A 0 B2 A —FE . (HIX A7 0 (R s A SR H T
BRI s g iy ny . [mAE, AT RIS b i N T R A B AR IR 2 e

WAL, f A ) AR AT e BRI s AT R AT AN A S X 4 R S AT
s, B4, WIERNTF R EMBOHE A SHEE LI RN AT RIEL. R, W7
B2 A AR A HEDE . Bt . X AN BOR AT BB 23 PR 37 Bl 2 AE 58 45 19 N T RE 8 400 3 0% A0 BOe Ik
{EL [ BF A0 7T 5 23 B R L BHLA N T8 B R 22D R B, e AP E A AR A 45

(=) AT R REA G A

N TR ReAS B L ST 2 . I oA Se A e, (HX A e — Gk mik s, JFE
AR AR ERE, M8, FIPAZUWEIF A AN TR RE AT T3 BRI C-3PO Wik A Bl
JE LR & Ar . (2, AN TE BT ERMTHER , #iSS A e 2 il AT Ik . /S —

(291 ZWLETS] (267, Cole 3¢, %5 174175 T1,

+ 149 -



MaEE Booss 1y

%4z (a reserve of funds) T S5 N TR BEAH G A M A 22 2% . 6046 ZOR BT XA T8 BE
ey SIC AR AR B DR B —— S [ — S8 JH 1 5796 B 2241 X A 3 S B A T UM E i R
A BN T BE ™ A A2 AR b 3N AU B9 ST AR 2 T, DU ST — > il BUR 3 sl ATl 3 5 1 6
A

TEEENE, KOANTHERR S A TEREME LW RN, EmGIREART. 4
— B & N TR BRI RE M AL as A HEAT AR LU R 35 K 52 AT S I 1% T B 3 — > W A 1 %% 4
E

M. RN G AT RENLAE B A S EOF B ZORM ST RGN . I8 ARG BT A7 24 25 19 0 £ 40 0 R
TEIX 15 AL DR B I A2 4 9 B 2 PN 5 A 2 0 3 18 A 2 P SR AT 9 T . T 7 o <6 il 32
T BT REATAMVORE A — Ak 7 A B i T AR B N TR AT G O SUAT SO IR,
M2 W EEHRR R B TR A BEa I, A E Bk A T A H s HlE R . AN TR BERE A AT
BB A AR BT A L 3 R LR R DL A EOIR R S R R 2 2 T 5 S A A
FROPR IS B s 2 2 J i ok B A I 0 R i 2%

TRBS R o 6 A9 5 SCHRAE T, BRARBE T 2400 % 1952 F NRES 1T B 22 5 i hs . SO ik fr Ay
M TR BRI R R 5N T BB S B9 B A T AR B ORI TEAT  l ad fR  Eh A
B, T N TR AR R AR RS A2 D2 A, AL S v A b R e T S R AR I LS A, B E R R T
AT BERY R RIE MY o [RIAE LA FH O 2 3R I 9 5 I S5 N T RE 7™ i ) BRURR P 5 T30 ol i
FPA N TR R ah &Sk ol TR A B0 FISTAEAR th AN A e S R 4H, R4 07 38 A——
A« IF e VAR 1 o —— R RETUC R B o ATt TG AT F-HLC R SR AR R 1 5 R 119 TR Bl A
IR, R mf 2 B A AT S TR 54T

BEAh s XF T sl M2 F R UL, ATREAFTE A — R . N TR BB I AN B2 RE 68 i 2L 1 i
KRB, BATHUE. = ah BB SHL AR ST oK. 7EFRI2E1— Lo i 7 Bl . {248 m) 53T &
FIFAEM . G, AT RIS BE T R4, B4, ad AR BUR™ il i [ 52 4E 1Y 325K
TEVRIR PRI B SCRF . R, R0 2T A b, R 06N TR GEIR 55 09— J7 il W A 2 VRl
FAREE SR, MR R H S B AL RESE & I N TR RE™ . WEAREIE T . X AR TRIA FP RS
[ 2478 o 329K 5 29 SEAL LT o dl LA BRAT S0 H

M THREEL G THE E5k, wHFEEN TR MG ST BREAHN TZEAN. KR
TR WA R — A BT 5 B AR AR AR, EASIE T AP IEE:, HT ARGH
e B 0 — P AR T 3k e A e rh il BE B I 20 500 T R AF AR SN T BB AT S A £ I BOR s #
HRE IR AR B A B EE LR TR K. M, B HZEIEN (1) P2 8 T HF
iR, LR (2) AR IERT R i AT REIE MY . 1 4R R ORI 2% ) AN A G 0 SO RE D
T D 8 £ I — S AR A TR W AR A ARl 1T K a0 20T A2 ARG 0 W 2 At A A5 T 0 R 6 %
FERF—HE . N RE DR B A 5 & F5 17 [R) I (R 47 8 A2 N TR B 3 it 2 A N L R A ol o A
THEBERAN.,

5

(30) ZWLAET5] (1D, Dobbs & Hayden 5, 5 916 -917 B,
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. NFEAEERNRE

LEEA R, AMBREE A DL R AR BT 2 5 N SR B o W s AR R R Tk R AR, LA
A BB LAl 52 0 5 T AN 5G4 B AT [ 88 AT LS B i b T AT R N T RE . A TR BET R
1935 B AR ZENN AR IR . — S0 AR PR SR iy NIy, 4 R T AR B0k
B “HMETR” (automatic surgery) . RS TAEH S BEASE R, VBN “URE” /50 R
AW HIFATETAREN, BU Wi, 25 F 50/ RE IR 2 K8 A TR Be AR B A= B H
FHZHTFARMBEENEE, F5E, fEd L 20 81, B ARESR LS SR E A& C 480k 8
WAT T, EIEMESMRHEA: (cyber surgeons) (FiF AFEEE AL NIE AT RHLEE AN RS
BB N T AR ARBE B A ik A %4y . 520 SR, A E4b4FRHEE 4 (autonomous surgeons)
Capt kiR, I HsHBFARZ ), HAGENMUCREIG AT ARRGEN A AR, 53

(—) FARMLE AR T F fe iy L

ek emy 25 AE L, NTHEBIRIEAECSBUG TER#LD, WIEAMN A THELRSGE
g B RAE FRYSMRHEA BT, 1985 4, Hlas N B W BAE ARG, 51 (Y. S. Kwoh) #I
1[G SFATA H — 5 Pumab560 0340 Tk Bl A SE fI0RS 1 3 58 B8 1 #l 2 ABHE G TR, B350 Ry A
BAGE i B Puma HL&S A, TEICREAE [T 5E g Ak BRI A9 3228, AT e #2240 B TR, REfS L
PRL AR R A& T — DA RO E . 06 g ih vl , B AR R L& N 25 [ 0 I 0 32 s, DA
EANRFBE A REAS B AU . B I AR REAS . 20 tE22 80 ARARJE T, SMEBLEE A B L RE9E FI ] Puma
BLAS N 25 ST SEIMORS v DO BRI B ) i 78 R A i 8 1) 7 R, 3 7 M T 2 AN T BB 5 I . C570
Puma560 Hlas A 8k B & T R HL &% AN & Fe ny fie b . 1988 4F, A K B « W4t 87 (Brian
Davies) PEEA 7 4AG— AR A A BN, I Puma560 HLAF N S8 8L T — & 28 bR 38 11 5 i V) B
AR, YR T 2R W HT 5 R 2L, 580

Puma (AFR R ] i F i 2B LSS . Programmable Universal Machine for Assembly) &% it H

[31] See Katherine J. Herrmann, Cybersurgery: The Cutting Edge. 2 Rutgers Com puter and Technology Law Journal 32,
305 (2006).

[32] See The Kindness of Strangers, Babbage-Science and Technology (blog), The Economist, January 18, 2012, available at
http: //www. economist. com/blogs/babbage/2012/01/surgical-robots; Herrmann, 297 —298; Thomas R. McLean, Cybersurgery: In-
novation or a Means to Close Community Hospitals and Displace Physicians? 4 Jobn Marsball Journal of Com puter and Information Law
20, 539 (2002).

(33) ZULHET3I 321, McLean 3, %5 506 ~508 11,

(34 Puma 560 /& — 3K T HLAS N, BURRHLES ABRAER . WAMERE, EMAKTEHM, 2h—RIPEEFBT R
G MG SR e R B . — R

[35] See Anthony R. Lanfranco, et al., Robotic Surgery: A Current Perspective, 1 Annals of Surgery 239, 15 (2004).

(367 See Justin M. Albani, The Role of Robotics in Surgery: A Review, 2 Missouri Medicine 104, 166 (2007).

[37] See Brian Davies. Robotic Surgery: From Autonomous Systems to Intelligent Tools. (transcript of lecture, Institution
of Mechanical Engineers, London, July 2007, p.1.)

(38) ZWHi7| (35), Lanfranco 3¢, %5 15 B; John B. Malcolm. Michael D. Fabrizio & Paul F. Schellhammer, Witnessing
the Transition of Open Robotic Surgery, in A. K. Hemal and M. Menon ed., Robotics in Genitourinary Surgery, Springer-Ver-
lag, 2011, p.119.
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TR BRE . MORHGRE . EAEFIRT IR T B RS AL ALER A, 997 20 el 70 4EAR, T7E
WAREAT LT, =K Tl A K& B Unimation 24 @) H004: 7 1 T 45 — it Puma HL7F
Ao B RIS Y 80 4RAR, RIBAPVRZEAE ) HRAE M Puma HLER N, H 34 KF 258 = A09R1E
. 420 FFA Y Puma HL2S A, 24% Puma560, 52 FR b #52 BE 0% £ )7 6] e 5% A 25 ith i HL 25
(robotic arms) , FATHERE— A 3 T HLAF A M Br 8Hi 18 A1 BB 20 Tl LA A0 56 38 S 7

20 22 80 4FAR, PIRAMAA T UGB EF B ) #2A A W T Unimation 24 ],
P RE AN THIE FHT A RAR SE A HLAE A, TR B 4] B A AT LR Puma560 HLa A 25 9206 F AR 1
VERT, O30 X R 0 1991 4F 3 4 Wt B= A R b (4 W) 257 7 18 307 B 2% B IF & 1 Probot #L#%
N U9 Probot HL#s A& T8I F 957 28 JRAE 517 51 AR DI BR T AR dpLas A, 55 802 7 2= A fil
i) Puma560 HLEF A ZE AL, (50 (A Puma560 HL#§ A AR AYSE . Probot HL#F A JLF A A 4R
BEA: R Py, R AMKEEBUE R AR RIS T, U6 SR, BT Probot AL#s AETF- AR iy A shfb ) fig
VA B ST (9 R PR 5 SRy oA B A ez . R Z LA N O AR T3z . B AR AT ik A A 12
REIAREF MR, ok A 18 20 27 B (9 B 20 B 0] Bs A N B R 25 B R AR B AR A B 0 F 5 5L B
7T « BiSR (Justin Vale) XFiHifiE , C47)

FERAE T B A T8 OTF & Probot HLAS AW [RI B, B AEHE « % (Howard PauD B4 (&
BE) . @i - B (William Bargar) BE/E CBIEANPLEE) . KEdE « RMEZ1E (Peter Kazanzides) 1H
+ WLAF AN TR LLEARRER « KERRITEFE (Brent Mittelstadt) o4 CCEWEE2= TREIT) ZEM
MBS EETE R TFERISL T Integrated Surgical System A ®), FFIF & H T Robodoc #LES A, —3KBEWS L A
AR BE A= SIS o s e R HEAT G B R TR A shk Rge, U8 AT B BR 2 Y F R
JE IR B A B 6% S IIORS o b DG A R DG T A9 JE AR . 7E Robodoc HL#S AR L2 AT, SMEHEE A H
Al IR - FAR Sk AE B S b s — AN, SRS P AR G 50 48 5T N 3 OGT FIR 2 R] Y A B T
Robodoc #lLas A AT LAF] ] A% Jddts 25 2000 e B 19 R/ R IR . e e L b, B8 A 3 2o A ik 2 g 4

393 See Unimate Puma Series 500 Industrial Robot, Unimation, promotional booklet, available at http: //www. antenen. com/
htdocs/downloads/ files/ filesdl/ puma560. pdf (May 1984).

(403 See Jeremy Pearce, George C. Devol, Inventor of Robot Arm, Dies at 99, New York Times, August 15, 2011, availa-
ble at http: //www. nytimes. com/2011/08/16/business/george-devol-developer-of-robot-arm-dies-at-99. html2_ r = 2&partner = rss&-
emc=rss&..

(413 See Lisa Nocks, The Robot : The Life Story of a Technology s Greenwood Press. 2007, p. 69; Roland Menassa, Ro-
bonaut2 and Next Generation Industrial Robots, available at http: //www. robobusiness. com/images/uploads/CS04 _ Robonaut2 _
and _ Next _ Generation _ Industrial Robots. pdf. (presentation outline, IEEE 12 International Conference on Inteligent Autonomous Sys-
tems, Jeju Island, South Korea, June 26 - 29, 2012, p.5.)

(421 ZWHI5] (413, Nocks . %69 Ui,

(43) Sece Ferdinando Rodriguez &. Brian Davies, Robotic Surgery: From Autonomous Systems to Intelligent Tools, 2 Roboti-
ca 28, 163 (2010).

(443 ZUWHT5 (361, Albani 3, 55 166 - 167 51,

(45) ZWHTS] (35), Lanfranco 3, %5 15 01

(463 ZWAHi5] (381, Malcolm, Fabrizio & Schellhammer 3, 45 119 B,

[47] See Priya Ganapati, Surgical Robots Operate with Precision. Wired. September 11, 2009, available at http: // www.
wired. com/gadgetlab/2009/09/surgical-robots/.

(48] See Joanne Pransky, ROBODOC-Surgical Robot Success Story, 3 Indastrial Robot 24, 231 —232 (1997); Hi5| (357,
Lanfranco 3, %% 15 7T,

+ 152 -



A - HEw - Fh. ATHRNEANEHERHE

AFIAE AR T 52 8 TE AR T g A7, 09 FE T X2 fF B, Robodoc Hlés AREWETEH Sk A 3
AL, S BEAATGE LS 2SS, HME— 2y 248 (5 20T e dil . ©% BEJ5 . Robodoc
BLEF N 26— R B F ARG ARG, H BN S RARTEM AT, O #k %) 2010 4, Robodoc
PLas NE 25000 7 g 24 000 41 F A, T MUAS B9 L& S8 RISt G 35 8 4 oA, 002

Probot #l#&F A Fil Robodoc Bl AR T B2 2% S SCHL & 19— Fh 22 B IR 0, BDAIL &% A 7]
DIt HIDZRE e AR E T HATEZ W TR, [HIFALARTE AR IAT HEES . XM Ad
FECT BEAAE TR BRI 2 s O T RE . R, B4R EE AR A X — W SRV 2 BE AR
HRRRBIARE M. BEARAMRFBE AR RN X AR 1Y B AL T B2 AR W ALY, (AT T4 - ARAR R AR
PSR YN T o oy I T S W R A I 2D Ve S

WA EE A, — PR N TR T 00 2R 48 1Y BIL A N RE 0% 22 fif A8 0 TR i B AR R o8 e 4R
AYBEAEATRYFALE . ©0 N 1991 4ETFIf . 30 4R H0r 12 AR A 78 48 20 1 2= Be 1Y [R) S o8 01 & 1 — 3/l
IR Acrobot HL#F AN (EZHARAHLEG N, B (FHL B B E3) LA EEAE
— AN A B DY S A RS HE DI BR TR . 950 Acrobot HLER A B “JEHZ5”  (hands-on)
IDIREBLTT . ETENLEE MR — D DT, ANRBEAETE T AR P DS XA T, Ml g
B R R F AR ANRE AT TR B PAT . SER bR MR, ©6) i s g A it
B HBERN TRAESMREANT, AL TR, CBEAD EHEX, o] Dk s BEE £
KIR”, RARIGHE BN T « BHE (Justin Cobb) #4%Zi1E . ©7)

REEFAREFGIA B FHUINFEANL N (autonomous surgeon robots) FIZ TR BIHL g5 A
(restraining robots) J7HIM VAR Z 1945 Ty, (H B2 5 0000 75 & A5 48 J2 1 18 2 o A S AR AR X
FARMEESR ., ik, WATEF2 G Ed, Flan, B A EhF ARG ANESEORAR
AN, BOMBRCRE, A FEILGSEATFEAE S L RHN TR —XFFRY LIA . I
05 B Bk B At S A 20 21— IR Ry sk S 20 425 B A 38 S BRI AN AR I, 008

G, BT A ESBFEA LA A, Hlas AfiBI (robot-assisted) FARHMFLIF 3] 17 H
Tz e A A R . i, HLas A TR RGE (robotic surgical systems) A b AL BE A 78
FARZERH—FABIHLE . Da Vinci HLas NS0T & YT & & & 0+, AT RS —HE 3K

(491 ZULHETH] (48], Pransky 3, #5231 5L,

(50) = LTS (43), Rodriguez & Davies 3¢, 5 163 Ti,

(513 ZULHi5] (361, Albani 3¢, 55 167 BT,

[52] See Sutter General Performs First Hip Replacement with ROBODOC Surgical System after FDA Clearance, NewsMedi-
cal, May 29, 2010, available at http: //www. news-medical. net/news/20100529/Sutter-General-performs-first-hip-replacement-with-
ROBODOC-Surgical-System-after-FDA-clearance. aspx; ROBODOC Professionals Page, Robodoc-Curexo Technology Corporation,
available at http: // www. robodoc. com/professionals. html.

(533 #i5] 371, Davies . %5 2 -3 UL,

(54) ZWHi5] (43). Rodriguez & Davies 3, %5 164 51,

[55] See M. Jakopec, et al., The First Clinical Application of a “Hands-On” Robotic Knee Surgery System, 6 Computer Ai-
ded Surgery 6, 329 —-339 (2001).

(56) ZULETH| (437, Rodriguez &. Davies 3, &5 164 51,

(571 See Robot Assisted Surgery More Accurate Than Conventional Surgery, Imperial College, press release, February 8,
2006, available at http: //www. imperial. ac. uk/college. asp? P=7449.

(58] Z W3] (431, Rodriguez & Davies 3¢, 45 165 3,
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MBLE IR HLE AR GE, RIS o ERET 2@ T MK T A, GFars IR, L
MEMEBEE R . T IBRA . BHBEDIBRA ., HETIER S, OO fEREERIG AT ARG —
fft, Da Vinci B2—@EiA M “FE— N7 KPARPLEGAN GXEWREILS NN DAL, =Zh A
FRPEH BRI — “FEN” WEEESD . ERA ZHImAERE IR, B8 i B R g M H ik
Pl G AT RS . (600 Da Vinci Hlas N R GeA ok i - b A0 45 R G $2 7. T ARG ML (o
P A= HOEE b 45 6 0T DLSRAS 2 0 BE TR XCHng ML 1D TR W SRR E Tk Y 4R LA B O R HRAT
FARBE S BIIG 55 . Da Vincd HLav ARG B PIR @R E , AR IL R W N XER ZRA
AT RE R T A B AT fE L6

Da Vinci L &% A fe 0] 2k I8 T 56 B B Z M2 A K s (NASA) # i BHR: « 2% & /K (Scott
Fosher) 1AM | K0 — 2 BILIBLE A A FE R - P& (Josepph Rosen) ) — kK&
P, 06820 75 20 M4 80 4FAUrP S, MATHR I T “ImZ ST AR (telepresence surgery) R
L K EDR BRI AR S ARG ABORE G UASEH “mie” TR XA K BORAB AT R BF 58 42
SELAEIR « KSR (Phil Green) -1 DL B At /5 7 AR B 527 (Stanford Research Institute) (1]
BA s 5 A A & T R — 0 i TR AR TR R 22 5 I W) G B SE AE AL AR . A G (R B
RGBT, mAER « A ARE A B A TS « B9 350 (Rrichard M. Satava) & Az 4505 /Y i 30 4f [
PROF5EHT (SRI International) (X ARLJE A fR AT & Y Siri 52 HEf W1 T 58 B T BL) A9 TR il A EE A=
T A XA FEHLAE THEOAAE MG 7 RS (Green telepresence system) , (63

5 [ ol 208 330 T A A 3 SR, TR g B S BA M) P T DK 32 0 B b SRR A TR
B 2240 1, T SLBRHIE (9 B o ki 2 F R S Be (Mobile Army Surgical Hospitals) %t & % it F2 52 jiti T
AR B0 i, ZETFHE T — SR E LR L Hoh— A IUE TR R ol TR SRR AR
P — A N B BT AR LAY S T AL A . AR Aesop (2FCH “HEMLNBI GBS RS,
Automated Endoscopic System for Optimal Postitioning), M Computer Motion 2 & &4 7=,
Aesop L Al /2 T NZEEELE XS T — 3R BC & BRAH AL A AL A% 8 B = A9 75 5K . JFAE 1993 4R 15 2 56 [
Bodh A0 25 A B R (FDADY VR AT, B 55 — it 7 R HL & A3 8, (990 1997 4F, Intuitive
Surgical A A PG T ARG IR R G R, W EHFT THRA R, KA L Da Vinc Hlés A BE
FOH B A A . (660 2003 4F, Intuitive Surgical AR YLIA T Computer Motion A Fl, FHFHRESEH

(597 See Kristen Gerencher, Robots as Surgical Enablers, Market Watcb (blog), Wall Street Journal, February 3, 2005,
available at http: //www. marketwatch. com/story/a-fascinating-visit-to-a-high-tech-operating-room? dist = msr _ 2; Barnaby J.
Feder, Prepping Robots to Perform Surgery, New York Times, May 4, 2008, available at http: //www. nytimes. com/2008/05Anlo si-
nog moll. html? pagewanted=2&.—r=0; Regulatory Clearance, Intir-Surgical, available at http: //www. intuitivesurgical. com/ special-
ties/ regulatory-clearance. html.

(60) Z LTS (353, Lanfranco 3¢, 5% 16 T,

(613 Z W5 35). Lanfranco 3C. %16 - 17 5,

62 Z LG5I (36, Albani 3, %5 167 1T,

[63] See Satyam Kalan, et al., History of Robotic Surgery, 3 Journal of Robotic Surgery 4, 144 (2010); Hj5| (367,
Albani 3C. %7 167 3L,

(643 ZWHi5| (35), Lanfranco 3, %5 15 ¥,

(651 ZULHTHI (361, Albani 3¢, %5 167 B,

(661 ZULATH (63), Satyam 3, 55 144 —145 515 I3l (36), Albani 3¢, 4 167 5,
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% Da Vinci #l# A, 067

H1 T 38 O 7 3 P AL O T A SRR DL R sz LB B A FA NI SE LA B 55 g o fuli A BRI
B ARBE M T AR FIEE. A 1987 4555 — {64 BR 10 22 (9 i B - AR 52 Aok . ShRRBE A i T
FROMIL[F 2O TR IALAE N TR RS, I H R T E M@ W E L, X R RREE BT T
BLEF NG0B T ARG 2, (680 PR S ax se k2L, g ARG AEBE I BR T 40 . S TR . PO T 2D |
PR RE N U VAT I/ S

T LR U . BRI 5 A HBRE I HLas AR SEH . flan, el FA, Erye T
KT B R /N A (minimally invade) , SRR AR 78 58 B 28 F7 AR B J0 125 %6 T2 R X301 4% 1 3
FPWLEE ., M A Da Vinci S5 S HL & GRS 6 ] 2 83k LG — > =4, W BE AR ae g 7E
TR HEATHE M AW EE . BIE0E AW B B AR s /ANy b e, ©700 53 4h, A BIMERR B (physio-
logical tremors) —— REZAMARMAEH - — @ik TR THAGEALE, (158 0D 0 R 92 8
RO IFAEATTRE, Hdn 2+ 4r I, C70 I E 40 b SCRF I, 3O i 2 18 35 ML A% B T 2 A o 9
— RN, 9K, BAR Da Vined Hlds AN IE ) 12 ——AL 2012 4E S 1@k 20 77
Bl FAR 20— (H R A AL AT, 045 Sensei X (730 DL K Epoch, 74 g AT & HA FL A
EENAVERIEA S, JFE B C S8 R el B L % b,

[FIRE, A AFAE A B B WL g N — LG 7E T L s 2 &/ HT Y JEARE A A E EEHLAE 1Y
SrRAEWE, AHE AT IR ESF NS B AR Y iR A AR B S50, e AL 468 S i T WL N U T
AR Z% (Cyberknife Robotic Radiosurgery System) (7 Ll K Raven #las A . 53 JJ 2 —F JCHE
ZENLAS NZRGE, i () 3R A v A S 2 70 54 I S 104 e g R s A8 ZH 41, C76) i) Raven HL s AU 7]
AE R UTAE R AL NG ARG, FL 202 N TR BT ARG S A AR R . Raven HLAR
N o AR R 2 BT Y — kML A N TR B 3=, REAE JC A b B} B AR P Bl ME il 57 3 (quasi-inde-
pendently) SEEAT R . Ok B AEE S & RN — 0L L T LA AU LR A AR TR - Ie

(673 ZWLAT5| (36), Albani 3¢, £ 167 Ui,

(68] See S. B. Jones and D. B. Jones, Surgical Aspects and Future Developments in Laparoscopy, 1 Anesthesiology Clinics
of North America 19, 107 —124 (2001).

£69) See V. B. Kim, et al, Early Experience with Telemanipulative Robot-Assisted Laparoscopic Cholecystectomy Using Da
Vinci, 1 Surgical Laparoscopy Endoscopy Percutaneous Techniques 12, 34 —40 (2002); K. H. Fuchs, Minimally Invasive Sur-
gery, 2 Endoscopy 23, 154 =159 (2002); J. D. Allendorf, et al., Postoperative Immune Function Varies Inversely with the De-
gree of Surgical Trauma in a Murine Model, 5 Surgical Endoscopy 11, 427 =430 (1997).

(70] ZUWHTH] (35, Lanfranco 3, 45 15-16 UT,

(713 See S. M. Prasad. et al., Prospective Clinical Trial of Robotically Assisted Endoscopic Coronary Grafting with 1 Year
Follow-Up, 6 Annals of Surgery 233, 725-732 (2001).

(723 ZWHi5] 32), The Kindness of Strangers 3.,

(73] See Sensei X Robotic System, Hansen Medical Inc., available at http: //www hansenmedical. Com /us/ products/ep/
sensei-robotic-catheter-system. php.

(743 See The Lab, Stereotaxis, available at http: //www. stereotaxis. com/physicians/the-lab/.

(753 Ht¥J1 (Cyber knife) , MR “SEMR@ENM T ARG, X “W%IT” 50 “BII7, JE2 ke n 4 & ke
PR ANEHA T R A . BRI 2 RSB IR . R 3 B 5 RIS, BIRTRFEMIRAIL, BME—LEE “THfiH . TR,
L. JCRREE . BT SRR 2SS T AR, BEARGRA K, — T

(76] See J. R. Adler, et al., The Cyberknife : A Frameless Robotic System for Radiosurgery, 1 Stereotactic and Function-
al Neurosurgery 69, 124 —128 (1997).
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e (Gregory Hager) #iil: “iX &M AKFTEEMAY S5 M A (superhuman) 7 BN AY 17 i %
) — KL 25 e eee T2 25 5 WU N 2 T AR i 7 AL & A A 2 98 09 8 e VR B SR BE A 7R A 4
IR AEE Sy PR 7 C77) AR Raven 5 HABZE RIAHL &R N B9 BERS B 32 Hu 4 ik 2L gp By, R
LXK RN N TG ZEH T FAREN —IKE REARID

FEX U R pY Rl b, H AT S =R SRR HLEE AR T TR, JF H R R EUISAOE X
C 2 7E ) B R 1a) T BB AN IE A= 19 5 1] &

1. HF4LHhBLEAE (autonomous surgeons), Probot LA & Robodoc #L#% A #R & 52 5E 76 78 1Y
RERE AT FARAL S 00 B EAMRIEA: . BT S Sk B0 O A g . AR b P 1
B LA Be A 25 R I TR TR T 55 . 780 A N H AR . i T B89 HOR AR 7 18 AN 2 LU
MHARTFARMZAN, B HaER FRelBMMFR, HeiMERTEMALEEN ANTFAR
FAL, MR AR BE A BB AET IRk

2. MBI T RHLES AN (surgeries with robot oversight), Acrobot #L#% AMCFE H X kL —Ff 3
& BARANKBEE NI T A, (HAATARE % D 415 W A B ) TR AT S 0 B g AR L3R AT A
B, REXMEARRGIFANGE TN TR BIMRE A 7= 4E, (HE4E 7 B A 0P 40l Acrobot
REEE—Frh R, BHR A A IR & 90 | FAPLas N BAE T AR Y,

3. NZBEAEH B F RHLE N (Surgeries performed by robots controlled by human
doctors) , Da Vinci Hlas AJE X — KA p O AT Wi i & 4 09 B, SR, IE 4 Raven Hlds A
RUIHE, 2R E AN ERC &5 E 8 20 “/ae” las A TR T, aefgmr g £
HC A N BEAE S TR

3k B IF & 1 Robodoc HL#% A A Integrated Surgical System 28] ) 245 « KRB 2518 (Perter
Kazanzides) SgA:IN N “SMFEADEASHFN A EAHEAR, WERMITER AR Th A, [
FE % PR A X Ah B AR I e AT A& .7 C79) Bl B A Ok ST B AE TR TR L AR N, Raven #LE%
N FTARER BB T ke Bl AN 2308 44 NARF . MWK A . A28 B A8 I I 78 T R rh s L T
Ag, PN E R AN TR REARNYIE T, “HMA” XWETHEY R TaE, REMITE %
FEANG XA

N T REANRE B AR A it ke BRI 7 BILAS AAT ML 5T 19— A R . g TG 125 % DR B3 A Al B Y
IERE, A — D2 N BN X o EAE MR EAN RS, MAEEZ LS AN T ARE,
ANHIE A R =gt 4, 180

() WRHLEEN “BEA” WMEMS

R RSN TR RGN LR GEIMFRFE A4 DL HE IR FE B X8 & A7 AE 20 245, (H
W RN T ARRGEHRNTH BN EAMEMIEAZL . SR, BEA BB B TR GEAMREE A2 /Y

(773 See Marina Koren, How Raven, the Open-Source Surgical Robot, Could Change Medicine, PopularMechanics, Feb.
28, 2012. available at https: //www. popularmechanics. com/science/health/a7470/how-raven-the-smart-robotic-helper-is-chan-
ging-surgery/.

(78) ZWAEH 2013 4FE 4 A 15 H 5 Peter Kazanzides 1 51,

(793 ZWLHisl 0783,

(803 ZILAT5| (593, Feder 3.
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e R JBR O JB , X S EA T 14) S A% [ R AR A K B

X LE A 5 A LR Mracek v, Bryn Mawr Hospital 56, BU SRR R SE . —1f
2 JENEE « BEE (Roland C. Mracek) WG A, TEWIZWI AT Z 5. T 2005 4 6 H7E
ERFEC M MARE RERE (Bryn Mawr Hospital) 4232 T i8R VI BR TR, 0820 fith iy 4B =
AR Da Vinei flgs AEPATXE TR, HEF RIS, XEHEARRT “HiR” 0E
B NRBEETFRABNTCEILX BV 28 . ik, TR AT A F I8 16 35 1 45 5% A 3
FRMXETAR, 8 —FZ)E, DEAHAMAMIRKESAREWIL, TRFGXEER, M5,
il 2k S 7 57 2 kS T e R AT IR . R TR ZATIRAE . JF HLR 18 52 1 T O R IR BOUA O LG8

TEI8 52 X Sl 2 05 D E A A s B R A AR R B BE Al Intuitive Surgical 23w 25K £
PR, IR A IR R RAEN B 2 A TE k. AR RE R B B A SRR,
T Intuitive Surgical 24 ®] W HEH T 7 2 Flk (summary judgement) BYHIL, XTI ERFEE,
FEE N BBk 56 A2 T AN BEIIE W4 3 RIAIL 2% AR 2 () A e IR AR O & L 0890 B . 8 Wl e A
AR B P, N 5 AR AR IR AN BB UE WX 3K Da Vinci ML &5 AAF 7 38 WA 15 3 1 B
B & X K Da Vinci HL#§ ATE B JF Intuitive Surgical 23 &) 4% il B 5 A7 761X — Bl . C86°

Bl N T R SRR BE AR O B 3, 3 1S 52 e W 1 R 1 R i () RN 25 28 1 B AR G R
B, Mracek ZRZFFLVEE, SRR EW M —G 0 T8 5o B e 52 T AR i PLEE A F R
4%, ¥z, NBEETFARAGEEELA Da Vinc Hlas NGO T BB 6 F A, HAE
e, A A 2 THE . MABARE X R R T FARGIER . 2R Da Vinci Hlds A BES 58 X
BT ARG, I 240 K 25 PR T i A, C87) A R BE i A E . TE Da Vincd Hlds AR # R 5 5
i Bk A AR 5 AR A TR 2 18] O A I U B, R R R R LAY — AU, BB At By T S B
BT ARy, 88

XAZROIWFRY, AOEIEEHN ., AHESRAMEE A LB N TR RRIEAE., NT8 R
HMRFIE A 23 18 08 D) RE RS BUB AT RS IR I TE . AR U TS A TR FR G I 18 0 ) 8 — S
EATLUARR R, N LR BAMBIEA S S maT S, BB AN TR B, A B AR %
WA AHER . EFER ORGSR T AR . 3R 5 5a B AR B TR B BUIRHE

Mracek ZE09 %5 Z AN A2 P XN TR REAMREEE AR 19 2 AR AT Ab B L S3GIE N (expert witness) [
[, 9] BN . T Da Vinci Hlas N2 At iy & 4%, i 75 244t — 4 4 500 N 253 B By
T i X B B g AR A AE SR G, 89 (HOE X T UL A 2 T F K ST M R S R U, Tk

(813 See Mracek v. Bryn Mawr Hospital, 363 F. app’x. 925, 926 (3d cir. 2010).

(82] See Mracek v. Bryn Mawr Host, 610 F-SupP-2d-401, 402-3 (E. D. Pa. 2009) (LA N f#K Mracek 1).

(83] See Mracek I, 610 Supp. 2d at 403.

(841 See Mracek v. Bryn Mawr Hospital, 363 F. App’x. 925, 926 (3d Cir. 2010) (LAFfai FX Mracek 11).

(85) See Mracek I, 610 F. Supp. 2d at 407.

(86] See Mracek II. at 925.

(87] See Mracek I, 610 F. Supp. 2d at 403.

(88] See Mracek II. at 926, n. 1.

(893 See Mracek I, 610 F. Supp. 2d at 405; Margo Goldberg, The Robotic Arm Went Crazy! The Problem of Establishing
Liability in a Monopolized Field, 2 Rutgers Com puter and Technology Law Journal 38, 246 (2012).
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(finding) & UL N R IR MER 5 107 3% B¢ fre 28 0 B0 AL iF — 07 58 iad 2 B BL & N AR 1 1= 2R 4
Pe— 3 LT AT SR VI BR TR 09 % SRR, By O B OF BoAT R WX 44 BE AR A L 8 HR A
W, 000 X G 5 7 2T — X Da Vinci HLEF NG & LA EARFI, FE (as well as) X
WA LA BES7 R L ZE N, X HAEZ LN =R WS- BT LR, kA
Sa A T TR AR B FAA LAl AR BT B R, s RS LA N TR RGO HA 2%
22 30 T X AL A TR AR A BE A, o0

R G AR AE AR HLEE AT R RS, (BXF Da Vinci #L&s AR BEIFAFEE— D EIEM 38
G+, Intuitive Surgical A A S5 FAN T RW AL, X U0 B R HEBR 1 4K A0 PR RE % 10] [ W M i
FEHL AR N R S8 W JU i A0t 3 BT /e L ZOIE N a REPE . IO Intuitive Surgical 24w B T2
i el 12 A= AN ] BB VR RO B & AR N R RO A E A A R I B 5 4 2 RE 08 112 1L L A n]
M TR BBk, 92 R L FHF (expert user) W& —NH[REMYERE, (HTE Mracek %,
EBEEYs T —RLX R LRI, 80 84, 5 O AL G A SR 53 B W HLEE A TR R4
f0 i 3 B R VA EOR W R, AR B SR — AL ZE A B AR R A T A4, HARA
L AL LIE R AR, I B9 S0 B Z 08 407

W Z U R, A IR L BN T Mracek RIS, HABEBEAEE XS HLAS A TR R GEHY
PRI X TR AR Y R BT MOR B SEA . BN, AE Gagliano v. Kaouk — 58, 94 )
NAEFERZ “HLas NUTER” RIS IR T A5 18 A2 e R LAl 32 3 o W5 o PR S35 i R AR O L A
RN R A T T R BER L RAEN . TEVRIA P, EBE R VPO R A R Bt L ZAE N E . XL
AL NP TE N RENE 5 ML 5 A VIBR AT S AR T A .k BT M B0AT B FL A B v i A v . R 3%
Be o e vF S R MR L S N E . RV IZ L FAIE ARIA A © T8k 58 UL g A UTER 510 IR TR
I HAARE L T AR R AR AL, 050 ST L, AR Pk E RS BT RE I A 2wl Al vk
FAE R — A E Bk

UG, YERIT AN TR RSN E A, L AR A 2818 BOR B E B, Mracek
SRR 7N B X A TR RS R R B s RSP e . B RATEA B A i b R — A= AT
BAESMREEE A Y R R R A B R A A 2 ARG R AT AE . XL, FRATICERIE . W
R— RN W T XA, IS A T GEAT RS FE . K 2 B R Mracek ZHIIR
FESkZ LRI FE S, BN EA L —AHE R, ExETHA Cother) ARMATHEE+
SRR . HETTRERE A BEMS O T RAE AN B TR R A AR E . b B AR AT RS, A2
BRARS AR 2 B N TR REAM R A, A2 A B SE0t A . M A T8 A & F &
SRR BRAEHIF A BRI L RAEN . IR IE TS . R N T RE AR TR rp S it 2 5 B
1 REAAES (nothing) , TGRS T4, B2 J5UH A8 R 2 %k A T4 BE SM P 2 A 9 il i R 2

£90] See Mracek I, 610 F. Supp. 2d at 405 -406; Aj5| (89, Goldberg 3, % 248 1T,
0913 Z LTS (897, Goldberg . 2f 248 W,

0923 ZWHi5l 89), Goldberg 3C. 5 248 — 249 WL,

(93] See Mracek I, 610 F. Supp. 2d at 405 —406.

[94] See Gagliano v. Kaouk, 2012-Ohio-1047.

[95] See Gagliano v. Kaouk, 2012-Ohio-1047 (Court of Appeals of Ohio, 2012).

+ 158 -



A - HEw - Fh. ATHRNEANEHERHE

A0 W2 RIA JLF S AN K AT RERY

1E Williams v. Desperito S8, W60 2 20 N BYIE T dL 2 — A e e, 7z h, 465
Wr « 780 MA 3G FE (Thomas J. Desperito) BE A ] Da Vinci HLa¢ A XF & 2 A5« Bk 44 3
(Robert C. Williams) JeA: 52— 5 WIEBTRT SN IR VIBR TR . FARJS . B R 307 56 A ke BAB Y K
R LA K /8 # Cand/or) PALAPZAE TR a2 84503, S OB M 55 A ARAR N A 30 . T
KSR AR S A DA R A R ASGES VR BT A B FE B A . AR T T, R A M S AR A R
REAZ IR e « BRZ % (Myron Murdock) PEA: IR, DASE M Tk E H G IR BE (PR BT7E R
Be) FEHERT Da Vinei HLas N R GEHY ) & 0 B i BUAIE A R RT, SRT . % BedE 48 R 9 IR 2 S IR A
FOUETA] . A R 2 g B AR AT BEAR X R B AT SR HLAS N TR R G815 A 18 7 1R AL 4 43 SAIE TR
BEAh . FEBERIN Ty . BR 2 o R AR 0 U A 3 I o AR AR BT B A . RO B 2 v R R e I
F4 IE ] 58 130 P B 6 B AR RG] Da Vined HLAS A7 28 A 2 . HEIR (and) A EIH AN
% g A5 ASCHE T 5 30T 1 6 4 5 A ] Da Vined ALgs AL RS . REMSH AR, 97

SR TUE, BEBEMERZ SR A AR E AR AR T . ARE s AR BRI . (PRI B
16) EAERZICHER R, H IR B A BOK BT 250 1 B2 A A 9 L Z0RHE) 7 R B I E Ay
W B AR AT BRI AU T A RTE AR 1 . [RRE 1R B R R AR A TN T RE I il 25 1
BT R URIL , (HA R ZIE A GasE OB, T T A 1Y L SR 23 PR o & 3R Y PR TR
R KL

(=) ARANTHEBINBHE A TR E RN BIT

BEAh R B FHA PR 7 OR A LA FE R N TR RE RO L 2 A B 25K LR A T N T RE A 39
FFAE 77 TR Z M B A DG AR . BEAE LUR AT T A e AL RERS T B0k LE B, At TPk e N TR g
BT PR, DUE LA TR BERN ST A T AT T B 7 R 55 1F o A 2R R BB X A A RE A T 7
T A9 BT 7 i RARAL I S8 TR 20125 T RIS 7 AT R X S8 BR3P AR R P i 2k

N TR BESMRHBE A=A Byl ] B8 08 B 7 i R RAIRIA B X 5. BUAT BT i R R Tk
SRR I e U P B A R A T A N B3 B8 W A S a0 A A% S O A I N A DA X I
()AL, €980 L SR e ol A58 P 19 N ST B MO T8 R SR} I A 1% 0 W7 AR 7 20 B B il IR 4
52 S 400 1 D R ) O S 5N TR BE A I %A S B A W R 3 At AN R N ] R, o6 T
T S ] B A 45 98— (L 5 HE R S0 N T BE B0 R R AH BT AT SN 2 2R SR S W B ——
B SCE 2 T ihie . A QI R R AR B I7 i R AR AT T B PA TR 5 B AT IR 2, LU L AL L T

B REHE A PRI AU Y )

=|

¢=4

Ny BUTREAVWLAERRRFFHZEAMALIEETFALE

T2 35 RGBT 1 2 24 A e XU, A8 0 ], Al A1) 5 RS L RE B 2 T i AR 2 X

[96] See Williams v. Desperito, C. A. N09C-10-164-CLS (superior court of Delaware, 2011).
(973 See Williams v. Desperito, C. A. N09C-10-164-CLS (Superior Court of Delaware, 2011).
(983 ZWLHG5| (267, Cole 3L, #5208 T,
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W AEXS TN TR BEM T & M S R R U6, H BTk UL 2 AR T RERY . 5t T RLAE A SR AT
]S I AL AR I R AR AL B A DT AR DR A R D AT I AT T M S e N TR RETE IR
ANETIRYFIE TR RERRE . BE . RS AL HIm LA PRI 23 W JC ¥ i N TR e Y
B3 5 A B AE AT R R T 2R 5T

WA B SHERI AT BRI A RIS & N TR, oy N T8 BETERE 9 MU B ny R i, A5 9K 2
AR, X5 AN e A BT ARy, TR I I R AT A A AR Dy s
BRI, EASEL AL CISEORE YRR Z— . N TR BRI B AR X Fr . X
T T N KRB R AR T A B0y, 75 4 7 A N 2 e T A5 45 O Y L i A2
B A RS 23 W) AT BN KRS 25 AR O — A A VA ) R T R B Y 7

N TR REVRVA BB A1k 32 345 5 19 I8 0 AR ety AR 2K 0E B 50 30 ME L 24 7K 4H 93 1
A B — P AR I I HL SR HOR M A i . 00 2 i T B N TR BB AN mAT N 7 2
AT N BE A BT e B 32 1801 7 o 1 3 R ) 3 2R T R 7 3 SR PR O N T BB T 2 B A T 3 A 2
EUR IR B AN TR REITIE MR 7 TR T 2L O AR SCRE . (EAR B8 A3 R 3

AT R 2T N5 TR REAH G A4 TR I R 4R A 1 — 2 S0 R A R A B A2, ) I e 2
M S E FBR T R A A DA, R T AR RIS, T RARRIEL, X AR
e S BUMAT B ORSEEL. SRTT, BEXRT A )2 WA 45X — 2 TA S e S ik Y BIDRE E AT 3 B ER
U IE AR B P A AR T2 KL RN I A AR G b At e ST A (RO R, R TR B HORE T AR S0 I 45 A 3 S BIR
W “EUEE” (operator), X ICFRMGE AT SCHEATIEANERT .

Abstract: Artificial intelligence can make decisions independent of human intervention, thus chal-
lenging existing liability systems which centered on human behavior and decision. It is necessary
to distinguish Al that is adopted primarily to convenience people and Al that is adopted primarily
to improve human performance, and humans only need to monitor the latter. When the supervisor
has no fault for the occurrence of the damage. other people interacting with Al are not the cause
of the damage, and there are no defects in Al products, it is the best choice to give the legal per-
sonality of Al and make it take liability for its infringement. By establishing an insurance or re-
serve of funds system, Al can be responsible for its own infringement, which can more accurately
reflect the real cause of the accident, and encourage manufacturers to innovate Al technology,
protect consumers and relieve victims in a timely manner.

Key Words: artificial intelligence, liability, insurance, reserve of funds, artificial intelligence surgeon
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