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The Origin and Practical Analysis of the Untrue Joint
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Abstract ; Mitteis und Eisele’s theory of the untrue joint and several liability embodied the
early thought of the dualistic construction of the joint obligation in Germany, but from the
end of the world war Il , more and more jurists doubt this theory. Today the Popular theory
about the joint obligation in Germany is the same level obligation theory, according to this
theory, if more than one person owe performance in such a way that each is obliged to effect
the entire performance, but the obligees are only entitled to demand the performance once, if
all the obligors are at the same duty steps, the obligees may at his discretion demand full or
part performance from each of the obligors. Until the entire performance has been effected all
obligors remain obliged. In China some jurists have inherited Mitteis und Eisele’s untrue joint
and several liability theories and insist on that it should be stipulated in the obligations book
of Civil Code of PRC in the future.
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HOE & o B, N TR BEMA XN E#FITHE,
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EEE R AL, BT S EE AN ) — T 2 g AR A 5, (2
LTI CEFE) . “f ki, 982 FRATA 29l o 38 R 48 7 AT 3 19 1k
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o Tk ) BE R RIS ] TR A B AT TS5 . i B RS T TR - AT
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fii 5 NZBIAFAEE AL 0 E B 5 R, WAHAS BRETZ ALY FEEHA
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PL1827 1B k2 ZEL ¥ (Keller) R Gigalr b &k b itk E 58 HA) —
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377 T,

(381 In Wahrheit haben sie sich diese Frage. die allenfalls von theoretischen Interesse ist, gar nicht ges-
tellt. Die Fragstellung ist ein typisches Produkt der Pandektistik. Z W Hj#E (93, W KR B FH « dFE /R,
5 281 B,
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e UL AT T U A E o A S vk By b e R O B R B R
—Z i WAL, mYEE A, 2R EMEE LR, KL EEAW AR E N
C“ERXRNE BB —2Z 57  (Einheit der Obligation, Mehrheit der subjektiven Bezie-
hungen) AYMVAR, 2 10 2 J5 B0 XUBE T 5 50, — 8y S iy a8 Ul . PR O 3% o DA L RE %
A 4 by W R AT 4008 P E X T A R AN B 55 N R AR SR A (IR R fii 57
HA—A D, 1 Hie kX o dm g SR s Ef gt 7ol s AR, U B2, A+
e fHERP IS, SEMAFARMN, Y F5 b, ot a8 E %k e
T A A S AR Y R Bz e, R RT DUGB B B 48 k2 F R JE (Hasse) WA
KGR, MGZELE 1808 4F B4 th, L[| A A B B “ACH R B — P 5 6t 55 /0 2 f
GHEMCEAT ) . B0 1 55 1 8 — M 5 ACH i & 8ok R ) 7, 05 g AEIL ) Fn B 5=
FE U T 3 R 0 O B — T R A R AT Oy BB B A BLE L 1 AE R SR Ot
[F] 3% 7 o 95 1Y PR A BB R, RO T ORI it O T B Al % O B R0 B R UL R I
Wy, FEMPBEBL THZARGMWA, AT ——1 2, B2HEHF, Wl 5x/K (Bekker)
WA L #E AR LN AR — 1S R E B (Einheit der Obligation bei
Mehrheit der Aktionen) , B 35 K &) B — M 5 Jf 19 & #( P (Einheit des Anspruchs bei
Mehrheit der Aktionen) 7, fil/KJE X (Pernice) Ak . LR EFAR LR “PFHyHp— P
53R AW E B (Einheit der actio bei Mehrheit der Anspriiche) 7, E % (Baron) 1A
K FFEEBAR O TAE - BN S 65 A CEZ . T T AL S i 55 N
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Gy b, B, 5 446, 450 B,
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(43) BIYE (373, BIAK A3 3C. 45 376 i,
(44) ArdE 0327, REWHFERE, E 245, 201 00, TR,
(453 Vertrag zur Revision der bisherigen Theorie von der Giitergemeinschaft, 1808, S. 47, 48.
37 —
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