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Abstract: Although the Anti-Monopoly LLaw has not adopted the theoretical proposition of directly
making provisions for the essential facility doctrine, the supporting regulations prohibiting the
abuse of market dominance have always been responsive to this. However, due to the added effect
and potential illegal risks of the refusal of transactions provisions in the Anti-Monopoly Law,
these supporting regulations about essential facility doctrine have not been applied in practice.
Whether it is the conservative or radical approach advocated by the theoretical community for the
introduction of essential facility doctrine in the Anti-Monopoly Law, they also have significant
shortcomings. The conservative approach contradicts the intention of advocating for the introduction
of essential facility doctrine in the Anti-Monopoly Law, while the radical approach will put the
uncertainty risk of the Anti-Monopoly LLaw on the brink of losing control. In fact, China does not
need to directly make provisions on the essential facility doctrine in the Anti-Monopoly Law, as
long as the “essential” in the provisions of the Provisions on Prohibiting the Abuse of Market
Dominance Behavior on the essential facility doctrine is deleted. This not only expresses the basic
essence of the essential facility doctrine, but also fully aligns with the refusal of transactions
provisions of the Anti-Monopoly Law, and is more convenient and efficient in legislation, and
more robust in risk control.
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