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Abstract: It is the existing logic of Civil Code to define the infringement of personal information as
a general infringement, and adopt the principle of fault liability as the subjective element of com-
pensation for damage. However, the predicament of evidence bias and the identification of fault
elements prevents the victim from obtaining effective remedies in litigation. Lowering the
standard of proof is weak in relief. Even though the Personal Information Protection Law adopts
the subjective imputation principle of fault presumption, it is difficult to fundamentally reverse
the predicament of the proof of fault elements, as the inversion of the burden of proof is difficult
to fundamentally reverse the vulnerable position of victims. In this regard, reshaping the consti-
tutive elements of the right to claim damages for personal information infringement and establis-
hing the no-fault liability is a feasible countermeasure, which are conducive to the effective pro-
tection of personal information rights, maintain the balance of interests between the parties bet-
ter, conform to the cost-benefit principle and the requirements of social welfare, consist with the
existing legislative framework also. On this basis, the infringement of personal information
should be defined as a special infringement. Proof of personal information infringement cases and
the promotion of court trial procedures centered on the three legal elements of infringement,
damage consequences, and causality.

Key Words: personal information tort, principle of liability, no-fault liability, essential fact, proof
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