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Abstract. The filtering scheme and typed judgment are the function of statutory principle of crime
and penalty on criminal constitution. The relation between criminal constitution and statutory principle
of crime and penalty dates from Belling. Criminal constitution only has the formal guaranteeing func-
tion, providing framework of typed judgments. Objective and subjective excess-elements damage the
regulatory function of intention and harm the function of typed judgment . As the development of the
normative elements and open criminal constitution, the judgment on the conformity of criminal consti-
tution should rely on substantive interpretation, which makes the illegitimacy judgment accord with
criminal constitution and erode the independent safeguard of the function of typed judgment. So the
judgment of conformity of criminal constitution actualizes the filtering function, the typed judgments
finally rely on the interpretation of the criminal constitutive elements. There is no direct or necessary
connection between criminal constitution and statutory principle of crime and penalty.
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