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Abstract: The equitable subordination doctrine had been introduced to “Company Law” in Tai-
wan as early as 1997 , the main problems of the judicial practice is to control the company declared
bankruptcy claims as the scope of the creditor’s rights and equitable subordination principle of compen-
satory rather than punitive specification attributes. Creditor’s rights and second is the premise of con-
trol between the company and the subordinate company operation for “not conventional or other bene-
fits management”, its connotation and the law on the “inequitable conduct” . At present, the method
according to the relationship between the interests of enterprise special structure, switch to control the
connotation of “inequitable conduct” violation of the duty of fair duty of fair dealing of shareholders,
no longer dependent on traditional company law fiduciary obligation standard, defines it as violation of
the duty of loyalty. Taiwan’s “Company Law” stipulates the associated enterprises only in company
law, disadvantages limit range is too narrow, and the provision of the debt associated enterprises can-
cellation systems, it is necessary to modify it under German law. In our country at present are not pos-
sessed in China introduced the practical basis of the equitable subordination doctrine, subject to further
research.
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