3 32 No.5. 2019
M%\F%’%‘p;lzz—l%

JFRCERAT 0O ) BEAY & 5 5 [0y

# T

NERE.: MAELBAL 305/ F L 0MRERZER, 2RIAE BN S BT T
HBATHRM, EREANZRAS AN, FABRTHTERRZLLAHULER, AR, THEH
HMTERREROAZE TS AE, KA, RETLEERNGE CERE, KRB IFARAT G E N ik
Wae, T AT FRBITNERE, ARE, URE, AEAEBFHELED, KELF, RE&F S
AR EAERFARE, TARTFERE. B mAER G, AR F AR IF A
3, FPABAT R R R 5 [LRF & A 2 AL,

KB AR HKEEF MKTFE SEAR X&E

2018 AEMHIA . —34 R “FFIARAT” (open banking) M4 MIASHE SR ER, 1E X — &
Mgl , BEFRRZE, BRI FERITENN O ZHLM A 2018 45 1 H 13 H &35 4f 15k
i, o [ BRSO BCBRAT RS A K . 2018 AR AU BR B (B AR S I g5 1k 4 )
(Payment Service Directive 2, PSD2), ZERARAT 055 =T L FF AT 2 0, LIBT3 S A 4
By eRE BT, RS —l, REHEEE SRR R (CFPB) 2017 4F 10 J kA4
BRI ISR S R, PRRE S = SRR A e, MY R ATIE HOLEE BRI, A
WRKRNE . By, 62 H AR EFUSHbIX, A4k E 5] ATFBCURATHLH .

TETFRURAT R IR T AT . REISAH AT . 2018 4E 7 A, b A4 & JRARATHE L R g AT
FIFHGRTT APL Bank; 8 A, W E T RTRATIR M ZITE LA IR 9 H, HERITE
A 5 AR L AR R RAT App7. 0 A% BTG App7. 0. i BEBRALIF B 2 A SO AR . 92 BE 4 il A
ATE S . X R P AT GO SR M ] — ) ] R R AT B SRR R
i Fpk PR AR 7 Tk — IR, R SO 5 R R T R AT B SCRNGGRS . I 43 A vk R R A
FEAEFIBT LR 2Z 05, 4 b [ el =2 A

* o YRR XN RS KSRk e B B
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—. ERFMRITHXNE

(=) JFHURAT R Z R IE

VER—AB 2% d0 W), JTTCRAT i AR E Lo W2 A Gartner Ky, PR AT & —Fh T
il QAN N A SN BRSPS ANl . 5 /A I YA NS Dl B R (R (R QR eE e
W Bk K h . WA AR S SiRE . AR ARG W EAT IROUE B R, MG SRR L
Gy, O WA EFE W TR AT R R SRR G, DI PWR R m . LA R O 8
&, Eid API (Application Programming Interface, W HAFEF e ) 1 SDK (Software De-
velopment Kit, ¥fFHF A& THRAM), FEREIE. =it WBHKMEEARZHET, BE5HNIMREIHE,
ARTTEESE . FaE. TPk, 020 AR, BARXIIFBURAT I e I E T A B L, B
S PRAEPEFN IO 1 A, AR SO E T IR AR 4 R A E S

L JFRARATRI B R . APT

FERCERAT £ APTH ARIKZh, €37 Frif APL, B0 —4dAndEfb iy s B0 B, T8 B —
MRS 5 — A NP AT I . 85 2, FRATAT LUK APT BE A% O XUJ5 ) Y < HR Bk, 4t
W78 A E R E BRI 5 LA APT BB AT 5K 07, e B 1 S BOM #0754 [ 4
AREETAV G B ABIGA LGS RARPEERE ML, AP S HEZRNEARNE: () &
A A R AR s (2) R TR E A R B S s (3) BRdE U R AR B, B IE G
Ak 22 18] 9 XML HEZ2 BT 1] 71 2% 2 19 O Auth HEZE, ke phese T LA [) WP 26 54w LA K T ] 4 UG
SRR, L MO A B AL, APT RHEE XA MO R, B 7 g
A AR N R AR 55— Oy T S I IR A 2%, DURT T R A2 4 i O 4 T
FHI A5 FOAR AL

2. JFHURITHIN A Z . ik =

TPHURATEL it =2 AR B, C0 0 “HRAT L 55 Rk AL T AN T BT ARy . C 60 B AR
TEEHATEAE - BENS S AW BHEERIT P EZ A, BEFEHERW LR, &
Rl 55 B A0 2B T Bl R R L kS AR EC e, P U . s s EdE  EEUROE  AT oR R
IR AEE R, (B, BRASRBUREMEA R, HA B A RO, A R R O PR M

C1J See Open Banking: Adoption Increases. but Barriers Challenge Path to Collaborative Openness. available at https://
www. gartner. com/en/documents/3869115/open-banking-adoption-increases-but-barriers-challenge-p0, last visited on July 1,
2019.

(23 WKWK, RERE . (FBURTT. Jist BURFIR R ABIGE ), # GHI MM B B Be 4 4) 2018 4E45 6 1,

(3] RAFTFHGRITA Z RS BRAR . (i T APT SRS =5 % b J7 32435 0% 5006 A oy BE #E 47 22 4 L T 4 IR BLAR 19 7 1)
Wemigl) oM EZ . UETFIFRAT IR “APL4R47”, See Brijesh Sivathanu, An Empirical Study on the Intention to Use Open
Banking in India, 32 (3) IRMJ, 27 —47 (2019).

{43 See Lendlt Fintech, The State of Open Banking. available at https://blog. lendit. com/whitepaper-state-open-
banking/. last visited on July 1. 2019.

{51 See Brodsky, Oakes, Data sharing and open banking, available at https://www.mckinsey.com/industries/financial-
services/our-insights/data-sharing-and-open-banking, last visited on July 1, 2019.

063 (3£ MM« Hraah. (HBRMRT. BT Haan (), swesi®, hE IR 2015 45, 45 35 3L,
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BRI 3K 2 T TR AT A I A

e AN R BT A B B B B, TR AT LLEHE D OB A 7 B R, AR B I
Ao 302 Tl RO B 2B 2 A, Bl DL B T s S B R &R B RS T
BT ARA B, C70 Bip o VSR ANJAE h x LA A A T 55 0 XA A A il A B A
filt, BEAR A AR 55 WA . R HEALFT R MEVC G . W T T SR RSO, I 2 i BUi T £k i
Bl B, WAL A TS E . S5 T A I, S E TR R TR AT . R A AKX SR 4 i
BT . DI U5 A4 BR 2 0 09 T G B RN A1 i 5t . © 89

HW B A = TP R AT A A5 O R RO 1 SCHE R . FE A R s Ead B b, Rk AR
1. AT, IESF . RS FT T A R L AW fb, L A5 T 2L 2 | 52
PRRRASE 22 55 RO U RS8O0 . PR, & B ik 5515 DLEE FFBURIT I S —F & DA B8, #at 8 8
E . B E U E AR E, AL A Ry SRR 55, 5 TR AR AT ORI PRy AR
B, B ZTE e BT ] RO 1 RO SE S T

B JE s BRI T S AR . JFBURATLL P AR R Sl
s RS AL, AT S B B AN K P, TTRE A A — A T b SE I A R A
WosAE R, MR A B, PR R BT, DA R AR 3 ST SR A B AR Y L P A
Ui ASCH TR A RO . RIS, RO LR AN R Ao 2 ) G f A D T 4R ) e 4 R IR 55
PRALRT, OB AR T A A B, IR SE T 2 R AL,

3. FHURITHALE . WEF&

TR TR £ “4RITMRS B &7 (Banking-as-a-Platform, BaaP) I &, BFEL T —F
FRORH A — M7 5 B sy HAZUE R, RN, fl g B2 5 7

MEARAEEMEGE, MR 2 —EFRMNE RS, HAMERI OB 2o, BAERS. N
Py APP, Ml um#ctl . Wb . S8R T15E . Muh, N TEDIRE 2 i oKk AE IR 55 52 B Y
JRIZEARGN , C90 BRI, MR FaaEE . Wi, By, Sah&, i
FLOWURE . SCAHLE L IR, BE5 NAEARZ AR LR S AR RS, T10) AT RE 4 LS,
W28 - 53 S8 Ry I 28 Qi Rk . P28 ) . IR 285 ek 5 A 45 il 1) 2 3% )y i (4 R it e 55 1) iR 55 4R R, gk st
JEnh e 55 A5 BRI 55 . BUHRAF /e B SO/ Wi, EL RS . SRR . A5y
e, AT/, N YERE LS, KB R BRI A ST 2y e e,
T2 I 45 B SRR Y A

YERM TG, FHGRITEA M FRAE: (1D 2k, FECRATES “BAE”  (match-
maker) , [ 252 05 & 467 i8R 55, IR HTE P A P E RS E S O X T =05 A AE

(70 20 () H5dt « W/R & BAM . HIeWr « AR, (KRB, B, %R, Wit AR 2013 4
Wi, 55430,

(8] ZWFA. FHRE . (SREURIFBmMIES), | CPEAE&R) 2019 445 4 41,

(93 ZWEAG . (AIFHCFRERIEEAMRS . FAREMIUM). R CERATD 2019 455 2 1,

C10) BIULIKRITHT . (HHEROT-G 554 5B H— DL 3Q I ZBWHJRIA LA ), 28 (hahskag) 2015 4545 1 3,

Q1 20 (36D M4 - B, Ml « jlich 2. (. ZTHRAEVS), KRk, PE B BRER R A RAR 2018
AERE, 55 242 TT,
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H o R ARTTE i APT ) FCAE BUIF HCBCHE ALl 55 T RE s XTI 2R, BV ARTTAEAS R IR LA R
BOEBWT A, MR RE R SR AIR 55 7 5 IR 2 BT N R AR, TE SR IR
MFEIEHEF AR P ME. (2) ZZBXMEINEPE (Cross-group network externalities) , FF AR AT
(7 S BIR 55 B, AMABEE -5 5 5 B B s, o P RO . i S BiE HAb
RIS 53, e mEHE A W R, K28k, IWIMEA “38X7 . (3) HrEEmM
A, XA “HrEIET BRI T G i SR 55 Z R U — SO B S A G, AR
BARZ 5 EZEMMHE W SHEESE, i EaTms . LA E . REE. Wk
AR P AL T R ZO A R 55 . E PR — 7 AR S T A R IR g5 B U R, SRR
AN, A RBIE N T, RS SPRE R, i w] DR AL R 0 55 R 55, TR T A
ZeH B B ARAT A LR . AE MR E T HURITUL “FMb” 5 =T ONEE,. LM ITL.
T M ERN AR AE D RGAIKIE . FFHGRAT ARBARfT— 7 el &, R4 T 5 321 09 BUR
b, TG OILRG R4 BRHEC 2 WV R AR, S RS A AR R S R A S M S R
G AR 2 Bl R B IR UMEFISE 4, ST S5 (o ibE . ZAEPE R B, A SR PR £R
KA

(=) FFRURAT 24 1 3h

FHARTTE R BRIE B N 09246k, IFAER LS, B8 2004 4F, B PR ATE Sk PayPal glifft il
T PayPal AP, B UCAUNFFHURATEOJER . 2011 48,k E AR M5 SE4R 47T JF R $2 44t SDK 15 H 7
JERRSS . 55 =5 TP R 45 I RE 0% B0 (0 4 b A A BT i RS S AR ) . TR AT A B P I S5 R . 2014
AE, S EFFCBR B BT (ODD BIBFSE Won . JFCER . RATSE G A LR A, /il A=
PRRCRALA TR . TR AT TR (OBWG) FiIHE [E 35 4 FI 1T 3% %5 51 2 (Competition and
Markets Authority) BY#ESI T, “FFRUARTTIHRI" 78 2015 4R R iE Wi .

1. &mBH 3.0 K3

Mg s, JFRGRTT 2 & A (FinTech) %AW ™. 2016 43 H, & eME sk
£ T A RRHE Y 4 SR 5 T HEZR H A ), 8 A AR B O A R A Ok 1 A B BT . A A
B A 55 A N R R B™ . TR ZI S A AT . A mhoPL RS A A IR g5 i AR A T 5, S,
18 AR B IE T8, BIHEA BAS — KRR ——RORK (Diners Club) . #3]4 BREAT H] 4
AlE S R4 (SWFIT), RHESE&mmagamke A, 87 20 tha 80 4%, £ ss 171kt e
R A R AR BB AR 7= b IR 55 04 e R SK Ty, C120 e IR R 1 i F 2 LT R, FRATTHE & BB R
By =B B, C8) Hor, 1.0 By B A8 AF B A A AR R g 2 s 200 B B
R IR AL, P A DL G B 2 R R R B Y R AR AR e AR 555 3.0 BB R N T
BB, XEUBE, PR, REUE . WS AR TS FTMRAZE, S@r=Mmit. 2. SEm
IR 55 0 4 7 Ml A SRR UR BE R (A5 A ml AR BRI BCR B T AT RE . AR SRS T R
O30T o3 A R GRS B B A B AR S R CIRAT IE R T MR 2.0 BYBL#i AR, JRAE 3.0

(12) ZWHZH . CEPH R BEIRE QIR A BT 5 WA R R B, 30 (RITES) 2018 4E45 2 WA,
(13] See Ross Buckley, Douglas Arner, Janos Barberis, The Evolution of Fintech: A New Post-Crisis Paradigm? 47
Georgetown Journal of International Law, 1271 -1319 (2016).
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2. ARAT 4.0 BRI

TR T W AT A B A S e i — 4, 2008 4F, D = 7845 L JE b E A b S Al 4R 4 bk
ZEE s CHRRATN R, FREISCEARAT.” MX F S LR R - SRR A R M, 1994 4R,
PRk« SR EFEGEM R AT R &G sh 5, widg . “@®IT 2 nsn, [RITHARE.”
R E AR AT, ARAT R RE RSP AT 128 0SSR B 2 TF PR, b2 R B AR 5 4 mh Rk
2, EL4RUAERMHER « 4B (Brett King) ] Bankl. 0 | Bank4. 0 3 3% ¥ 48 47 % Jj s
//ﬁ,jﬁ:_p , 4]

JiiE Bank 1.0, BPLUARAT 4 3R 5 S SE Al i SR ATk 55 B 3, B & fcl 2417 . Bank 2.0
AR RS, ATM HLAT FARAT IR e th B0, LA 2 P ZREE I F ok, BT Bank
3.0, MORBZNERZHHEHANB LA, PP ST B MINAE b, AT IR B T 0%
I Al AR OR B RS B, AR R A A dek o R Y A A a2 4 il 52
Sy B . TiAE Bank4. 0 BBz, FH P ARAS T HIBTRA 0 AL, BRATR R AU RHE R A
B TCITANE R RATIRSS . Bl BE b ml 5 B P s . B2, ARAT RS B 2 BT Ay L 1 st ik
WAMTCRERY B, IR A TR £5, SRRITH AL, X AP A B RAT I
557 M., AT 4.0 MBI, JFBURAT AN AT BB O R

3. GEHLA 5 a A AR A

FEHCRAT IFARAUALAN 861 4 Al BB 88 AR AT M 09 IRZE A B, T 2 3 1 b ) o 2 ] £ FH A 25 2L .
TEBCRAT I AR Sl A BT, A TAHIR . Bk A ol J B 0 000 . Ry P A R4 1 i
17, WM AGE B IRS . —F Uiz, B hhoE B, X —8h “H—
JEEE” B “Thigh 7 B, ZORERAE A C M nn, FUCRIBCS B R SR H P
SROFN 4 Al 55 W) I EE X . X — BRI SE I, B AL 5 & LAY 5 4 ARk 2 2 W i 4 1)
%9,

XA Gt 4 LA T 5 o TR CHRA TR A o T R A B BOR THG . IR A AU B A, T XA
AR — BTt (ARERIRAE, P T ERGE . A Rl R 55 0 G Lk A LA £ Bk A
BET), EXARWPRS . BRI g, AT AR R AU, FH 85 4 T IR e B
GYEPE . 4 RRHEL 2> B B 6% £ b B A B ICRT 805 B e R g e 7 R E & Wk 55 3 5. AT
A BT 4 B GE O)AFFECRAT R T . A6 55 —JriEn . A RRRE 2w R B4 LA T £
AR Al Al 55 St AN AR DG B A T P AR I, v A TR 22 L A A L W XIS o ) IR TR I A A A
WSS, Hik, SmBHEARIING 3 5 Sy B R AR, AR T A S U . BTE
HPWES , FFBURAT AR LIRS G AL . G BB A R DR Gy S i AR S R S, T TR
JE A P SR SR R A IR 55, S IR Al ) AL R AL

(141 Z W B0 R - &- GRAT 4.0, Ah—fh JAF3. ML, S mErROTIIBE 2018 4FA. 45 342 3L,
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=, FFHSRITHIAE R RA

Rl 52 BR 4 AR FFAARAT A0 2 30k, S b, MNERWE. G, 76 22 B KA, FEE A
A% FR A b DR N3, A A SR T X WA LA 2 2y 3 A T A BB . AR %%
1 4 Fil IR 55 1T A0 Sy B8 B A Jy R M R T b, W R ORI AR A T 2R T R . AR
S fEBE. RIEM MRS o R O X A 250 e A R R RARAT IR AR HUR Al A 4 2
%,m&,bﬁ%ﬁ%%l%Mﬁﬂ X, FEMG, FRATE NI HURAT =B k. BRI
JBCRRAT 1 B A A

(—) API kA 424y

APT AMUIZEH AR, B I HRAT IR O 28 . R i, 2. 5 S ek
(4 LA /) B4 MRHEE A B . R SR R — 8 SRR R E SRl Rl S R A |, SR N
ol RO PLIE? Hk, BRIP4, BEEERS . BHIRS HiE, &5, Wui#HE
KT 7 AR, ARIMERE, BEIRARMEREXR, BEAFRMFIGRITAES RS, EFY
i, EEIFREST TAE4H (the Open Banking Working Group) . & B FF s 4 fl 4 38 J5 A1 80 I
W, g E OFUETFRMEMEZE)Y (The Open Banking Standard) . ( F#4E 47l Open API £
BSR4 Rl APT FF) (ABS-MAS Financial World: Finance-As-A-Service API Play-
book) . ¥t API 7 LITE4HHLE .

1. AP Wy FF il x4

API % 57 — WA 4G APT 4L . APLIH 2% & . &aBHH AR FFR# ., (5 Hir, R
BB . SRR S SRS A SO MUK . APT SRAEE B AR IR R . AT M L A EL R JE R
#it API, M8 OAuth 2.0, OpenlID Connect, TLS v1.2 ZE4ri#E, W62 S HINIE. #HL. i
WL REOR, AE N APT A ZUMAS N, B Y306 APT S 454 1948 TR ), 18 <F APT 424t
HR G bRt . VENAT B R R BB Y e . MR A R TR APT YRR S,
BB E L, JFRBA MA@ BN SRR S . BE . STRITRETI A T R . N
Y AP AR AR R 75 0Kk, B R AR UL SO, BRIERE AR 1 22 421k

2. API W JF i N 25

APLEEHI /™0, i, #E. RS, AT, WEEZ M55 R, AR A OCH ) AR
AL R B s, B (D RIS B APL, ARAT R A ¢ M AR 95 PR iy < A
B ER. BiERPEL FHR RO, A TR EOT MR RS AL
PR, BAR . BRSNS R SRR . AFERRKIRE S E R, . (2 7
SRS AT R A APT, HI P AT DATE R W (5 R . G SCR A AR AT 7 . 78 2k A T

G RAeE . BEEK PP R OR U AR . AFREHRIETR R, (3 KPEL APL &
FHOMEH PR P E R (REL, Zhics. R, M HE . (O 25 APL, Ab#AIEH P

[15) See ABS-MAS Financial World: Finance-As-A-Service API Playbook.

« 127 -



M%i&%‘zowi%ﬂiﬂ

RAEMARTT LY . SATESHUE AR/ M, MR ER T RS, SteR. REZLHIHES,
7R B AR PR ORI AN i oK, 454, (160

3. API (IR B 451

N T HESh APL AR IS AT, R AR AT I 8% 57 — AN S LA, FLER T A AR RO B AP
PRUERTSE R, W P gy, MR BE et i APT AT SEME . nldh BRI 2. it
Gby AE BRME—INUE—INTT” = — R AR BB R, R AR AT A4 MR L 2 F ATl 2 2 AT LA
VER ST S =5, e SC i . A7 48 B RIUERE 7t , 42l APT B0 Bk £l 4 B0 1 JE A 1
W, I E A WA LR R AT B ORI A AT AT T, YR P APT A G
WS, AT LIER R APT AR ILE vk, @R s, BT LIS 3 T — s SO B R . sl AT
LRI

() Bdidb iy g 4e ey

B LRI HORAT I RS, TERERN R b, JRRCRAT R R RO E . (RS — i, X
Birgert. KPER . ZHMEBRME L5, NIRRT r &5, WaFE 0 2% & 15 B
BaARy” 5 BRSO P A, C18) R RO AT Y RE &5 T AE . SR IX —MER, WK
(— AR P4 25 60)  (GDPR) Al PSD2, MKFIM (4 2% # B ALA L %) (Consumer Data
Right BilD & 174 B MR IT %,

IR €/ TR N

55 220 E B A R R AT RN A R 2 R R B L SRR, R BCRATI T T
P RO S A A, U TR GDPR 45 20 45 “BUE AT HE A AL (Right to Data
Portability) . #51t, > ANEA L, —Fhaitg Ak . 38 FHRHLE T i 00 8 2038 BUR 8 pt 25 B 45
il B A ANELHE CRIARIRBURD 17 H A ALTG 55 65 i DA 1 42 i 4 5030 %) 5 s 4 o 2 b o 2 B s
B2 — MRS CRIEBRERD . 1E 505 B 5O W #5407 RO T 3% 3 4 00 IE AN . BRCH
PSD2 % 66, 67 2% P 4P LI P A5 8 A4 A AR AT IO AE P R, ) 5 = RO P AL
P s AR, RIS 05 5 AT I AR A AEARAT G IR 6 R . WRF 0 S 23k — B A%, L T A
(LTI 7/ : TS €7 G ol &7 3 [ =X N7 N (E RV . A/ NB X 3 0 N A L DO - N (ER
AN NEHE, BAHE SRR ORI S SUIR S5 AR DGR B AR B . A0 2 i g5 B AR R
FEREISCRY . B2, JRHCRAT R G BB AR G o — R0 7=, AR 2 BRI I B A RCR), X BUE T
G RO 2 R RUIT A BOC R, BRCRI S g FH P AR BRI IO Fo 0 fl R R . e AR
ke m TR T g, 19

2. B LT

BRI R bR, GDPR 48 20 458 (4 Fo¥E “RI R0 At N B BCRIFn B> VR K

(16] S0 (FURIT A Open APTHEZRE #)3CF),

A7) SV AR RHE 0 R BR— B SR a8 (RESFNY) 2018 4855 10 4,

(181 ZMANHE . (BAFHLET R T HEMBARY), 8 (R RFFEM) 2017 44 14,

(193 See Samson Yoseph Esayas, Angela Daly, The Proposed Australian Consumer Right to Access and Use Data: A Euro-
pean Comparison, 2 Eur. Competition & Reg. L. Rev., 187 (2018).
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BAE CnI AR vk A AR 29 £ TAEA (WP29) d5Rg, X HL “fl N A AUR] AN E
i T LR OB, Al R A SO, JEHGR AR R, 200 i ar L,
FREE— BRI PIZE . (D AR AR, ERREARTR. S0 ER ﬁi%lﬂi’?"”n
B, ARERSENAGE, ks, SMHIES M., Ak, EEEIRKR T, FAREE A
gr. AL, MR AR S ROE . (2 RS EUE . R il k. FRie s, IEEFRE. R
KL A,

BRILLASL . “H P BE{E SR ” (Value-added customer data) 1 “BEHIEHE” (Aggregated
data sets) Je )@ T 0 EMF0E— L HE U] BT H A8 AR RO b B X P R il RO N 22 5
BRI R BB, bR, WX, A 4248 S A BRE AR R RCE . PO AN A/ B
PR P B RAE . R Y. S5 R AR R P SO I AR TE R T U T P 4 i 2 bR R
. L AECE R B . Riee U P EREET, bR CREBIEE”. HMERRTEE
Al AT HE 85 T3 FUSA i B 3 o 0 o 1 R ) S0 5 3K AR T AL X R Ml B B R AL 4=
W, HEHEIREMER B AR T, X IR FE Sl 8 T8 60, PR 2% 55 B0 AN A
oL B Ry 22

o R B A v

IR B TR AR KR e B #g XL B XL SRR ARE. JF W R AT R AL AT A IR
PEL AT PR B AR ESR . o, IR Bl AT SRAR R, dE W] LBEA B S AR O 22 9 AR KA ER
Bl s BR AT AR 8GR O MU 28 P SR AT A WO Rl s B T e M e, 4R
MBI poal LA A AR5 B, I Tt — 20 (8 ik e S ol . (29

(=) F4F & REH AR

RI25 - 53 SR A R E A & . BEE T B AU RURES . N J73h ik B0 2 # g i, NI
. REEMEREL . SRk, O RFIRAEL S iR E BB, LR T RERE Orly Lobel K
JHEEH T B (aw of platform) X —FrmykE T2, Y fEix B, AT H Bk A [ 7
3 JIr Tl 1) 3 22 B AR R A )l T i DA B WL ) B AR I 26 65 A MR A 2%, BRI T 5%
BRESE, MBI ERNSEE, DR T i R E A T4E, 25

L MZFERESH

YERANE AT R S8 . P28V B A S xRSOy R X 4, IER g, RAERE (7R
k) fERE SRR “HFRSE =R WAL, HEAPRK I BT

[20] See Guidelines on the right to data portability, 16/EN WP 242,

(213 TH%. CGEMEESHEREEM —ouk ), 8 (W&K) 2017 485 2 )1, 45 8 7L,

[22] See Review into Open Banking in Australia-Final Report, available at https://treasury. gov. au/sites/default/files/2019 —
03/Review-into-Open-Banking- _ For-web-1. pdf, last visited on July 1, 2019.

(23] ZUWLPEIEHE . (Open Banking X G Rl Z ML S HAR) . #0 CRABOR) 2018 4R55 12 ],

(247 See Orly Lobel, The Law of the Platform, 101 Minn. L. Rev., 87 (2016).

(250 Z0L (6] ARWKREG. MrL. DEHUR W. 8« BRRWTARE . FIAE « A2 « BaAA. COF & %dr. SUE TRl
B, ABMERE, MUMC Tk th AL 2017 4FR, 56 161 0T
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BLEE CFANSEER. 20 Iha, MFHFBARITNS ., e Famasgs

WERIEA 92k, JFRURATA A, B, 1k, S 5B, 210 Hr, g @ B
WARTTE BN AR F U R EAF R RS, EPERE. BiEair. KNS TENRILESR
i, fEX—Bh, AT EMRMTELEE. XTI EARERE R . AA UL H O
b R e KRR AT . A4 BBVA, Barclays, Capital One, HSBC % [ pr4R 47, S 2
o AR AT A TR ARAT . B A R EGRATE N RSk R, OB B RS M AR AT AT U
—REMPHE A, AHAENFELEES, RIS E, Fl, Silicon Valley Bank T
2015 4EWOW —F L ET API BRHE /S A Standard Treasury, I T I8 T, 5 FARMF
BT, A8 Ak f “S 5B b, B ARIT AR EEH, SEME SRR &
o, & MR A FIAEFE B FF R AT A LA 5, PayPal LUK BIFARAT S5 50K &l A 1E R
“ AR SRINATT, R M Y

FERE “BUNFETFALEE, SFFETFe LMK B “HE a6 P LEg
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Abstract: With the rapid iteration of FinTech 3. 0 and Banking 4. 0, financial institutions and Fin-
Tech companies have jointly launched a wave of open banking. The experience of countries across
the world has fully demonstrated that open banking is more than the product of enterprise innova-
tion, and it always depends on the effective response and regulation of the State. However, com-
pared with the rich commercial practices, the law for open banking are still absent in China.
Based on technology layer, content layer and organization layer of open banking, the three-di-
mensional legal framework for application programming interfaces, data sharing, and internet
platform will be formed. the legal principles of equal supervision of subjects, nudge instead of
compulsion, and the superiority of GovernTech will be established and a series of risks and obsta-
cles in the development of open banking are expected to be resolved eventually.

Key Words: open banking, data sharing, network platform, governance technology, big data
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