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Abstract: According to Article 467 (1) of the Civil Code, there is no distinction in order between
the direct application of the General Rules of Contract and the reference application of the provi-
sions of the most similar typical contract for atypical contracts. Based on differentiation tech-
niques, it is necessary to distinguish between general and specific issues related to the application
of atypical contracts. The general principles should be directly applied to the general problems of
the contract, and the specific problems should be implemented by referring to the provisions of
typical contracts. Whether it is the reference application of atypical contracts to the relevant provi-
sions of typical contracts or the reference application between typical contracts, similarity argu-
ment is the most important, Similarity argument is to compare atypical contracts and typical con-
tracts, as well as the main payment obligations between two typical contracts. The focus of simi-
larity argument is on the nature and purpose of the contract, combined with contract classification
standards, observing and analyzing from multiple perspectives, seeking common ground while re-
serving differences, and being appropriate. Reference application fills in legal loopholes in order to
realize equal treatment. By adjusting the legal provisions that are referenced and applied appropri-
ately through differences, we can avoid inappropriate equal treatment. The reference application
method in atypical contracts and typical contracts shapes a different general and specific relation-
ship from that in the context of supplementary application method, and also releases the systemic
effect of the Civil Code.
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