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A Study on the “Adverse Effects” Clause of Trademark Law :

Reflections on JIAOGEYAZI Case
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Abstract: To judge whether the “JIAOGEYAZI” trademark has an adverse effect, the
first step is to understand the content of “adverse effect”, and then to clarify the criterion to
decide that a mark can bring adverse effects. On one hand, the connotation of *adverse

’ needs to be interpreted from the perspective of Rechtsdogmatik, arriving a

effects clause’
conclusion that the clause is the save clause of Article 10, Paragraph 1 (8) of the Trademark
Law as well as the absolute ground for trademark registration refusal. On the other hand, it
is necessary to discuss the application rules of the clause. While judging whether a trademark
with multiple meanings has an adverse effect, its primary meaning should be considered first
followed by other meanings; the subject of judgement should be general public rather than
subjects in related areas; it’s necessary to take into account the commodity or type of service

it represents; and its usage and reputation should not be considered.
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