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Abstract: The institutional boundaries of state intervention in the market necessitate explicit delineation
through constitutional means. Within the nexus of fundamental rights and the foundational economic
structure, the demarcation of this boundary demands a value-laden and rational approach. The
methodology of proportionality review, as developed in the jurisprudential history of the German
Constitutional Court, presents a viable path that can be applicable in the context of the nation at
hand. However, it diverges in that the proportionality review must consider both fundamental
rights and the economic constitution of the nation. The economic constitution in this nation encapsulates a
triad of values concerning state intervention in the market: fundamental rights, a well-ordered
market, and shared prosperity. Despite facing numerous constraints and challenges, the proportionality
principle, as a means-end rational construct, assumes an irreplaceable role in defining the limits of
state intervention and carries legal basis within the economic constitution. Considering the goals of
intervention and its role beyond the protection of fundamental rights, refining the methodology of
proportionality review can enhance its efficacy in the domestic institutional practice.

Key Words: principle of proportionality, state intervention, socialist market economy, economic

constitution, record review

(REHE: TXFR)

« 175 -



