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A Study of the Functions of Commitment Procedure in Anti-monopoly Law
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Abstract: The case of China Telecom and China Unicom investigated by NDRC is the first case
applying the commitment procedure in China’s AML. Most people think that NDRC should not make a
commitment decision in this case, but in fact the investigation activities in this case have stalled, thus
commitment procedure seems to be a better way to resolve the problem. This is one of the advantages
of commitment procedure, which is able to deal with the law enforcement difficulties in prac-
tice. Generally speaking, law enforcement dilemma and law enforcement gap are two typical difficulties
in anti-monopoly law enforcement. The factors lead to law enforcement difficulties usually include: the
ambiguity of monopoly behaviors, the lack of law enforcement resources and the uncertainty of anti-
monopoly rules. There are many ways to resolve the difficulties; commitment procedure sometimes is a
proper way in certain situations. In general, as a reconciliation mechanism, the commitment procedure
has three functions: law enforcement efficiency promotion, avoidance of the identification of
monopoly behaviors and silence on whether there was or still is a breach of the law. At the same time,
we should also be recognized that the possible risks should be taken into consideration when the law
enforcement agencies decide to make the commitment offered by the undertakings concerned binding.
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