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Abstract: A significant tension exists in enforcement practice regarding whether the shareholder
disqualification right under Article 52 of the Company Law can be exercised post-attachment.
Adopting a systemic approach, this study argues for constructing systematic rules based on the
coordinated implementation of disqualification and enforcement regimes. Substantively, while an
attachment does not nullify the inter partes effect of a disqualification notice, such private law
effect cannot override the priority order established by enforcement law. Conceptually, disqualification
should not be construed as transferring title to the company—thereby removing the equity from
the shareholder’s estate—but rather functions as a ius percipiendi-type power, vesting the
company solely with the authority to dispose of and liquidate the shares. Procedurally, mirroring
Article 8 of the Provisions on Enforcement of Equity, companies should be required to file written
reports regarding disqualification and undergo enforcement review, supplemented by corresponding
remedial measures.

Key Words: shareholder disqualification, enforcement of equity, corporate procedural law
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