TEEiEE 2015 £ 3 St

RKEEREEZFAVIAEFZANEHAR

Study on the Judicial Cognizance of

the Exemption Clause of Insurance Contract

MA Tao

[ E] HRERLEIREAEZBEBEGRTFAAGAEHEETHE, ERATELTETEFHXK
R F| 2 mE B RE AR T AT LY R RALANEE, FAATR2ARERE EREK,
FRLHKTREANSE EFTH, MHNNE, ERRFAREEER AL LOFEFW S I,
RAFKAE, NEIRBEAZ TR, ARNE., AAERGEREKZE MK R, BIREF &K
FMERERZENKRATE L RRAXBATZEXSFHEAEIRZIEERR, NESRTAFN
BT AR ABAT X HGER K 292,

[RERY KEeF; fRia: AERE

[FESZES]Y D923.995  [XmkFriREY A [XEHS]T 2095 - 9206 (2015) 03 -0093 - 11

Abstract: Determination of exemption clause stipulates the insurance law and the judicial interpre-
tation of our country, but the current method for exemption clause the way enumerated and the legal
effect that may be improperly expanded scope of exemption clause, is not conducive to distinguish the
exemption clause and the invalid provision, objectively contributed to the adverse selection behavior of
the insurer. Correspondingly, the exemption clause in the legal consequences identified also exist many
questions. Determination of the exemption clause, should according to the agreed way, agreement con-
tent, exemption clause and invalid clause relation, distinguish the terms of the contract and the rela-
tionship between the termination of the exemption clause; legal consequences of the insurer fails to
perform the obligations of the exemption clause, and the insurer shall stipulate the mode of combina-
tion of the exemption clause obligations case distinction determine.
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