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Research of the Legislation Construction on Real Estate Taxation:

Based on the Perspective of Tax Statutory Principle
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Abstract: Based on the perspective of tax statutory principle and the institutional constraints of the
public land ownership in China, we discuss the legislation construction on real estate taxation by norm-
ative research paradigm. It studies from three key concepts: the just basis, legislative principles and
core values. Firstly, through the criticism of two typical real estate taxation concepts. “double taxa-
tion” and “impracticable jurisprudence”, we demonstrates that the land user as a kind of usufruct can
be the subject matter of taxation. The former is the public service charge, and the latter is the ground
rent. It comes to a conclusion that “theoretically” public land ownership and the real estate tax are not
in conflict. However, Sustainable land ownership, social housing, the interests of the land-requisi-
tioned peasants are still to be resolved. Thus, we proposed a tentative plan, which is “ household-land-
real estate taxation” linkage reform. Secondly, based on the tax statutory principle, the real estate tax
should be legislated by the NPC, and will to be a path or breakthrough or a symbol of NPC tax legisla-
tion. Finally, the core value of the legislation should be for social justice, including the “capacity bur-
den” and the “benefit burden” . Try to expand democratic participation in the legislative process, is a
necessary way to defend the right of the fairness and justice.
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