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Abstract; Reasonably determining the boundary of asset manager’s liability is difficult in adjudica-
ting complex asset management cases. In practice, it is worthy of discussion whether the asset
manager shall bear the liability for breach of contract when the asset manager does not fully act in
accordance with the client’s instructions, causing the income of the asset management product
does not meet the client’s expectations. Different from a pure principal —agent contract relation-
ship, the asset manager enjoys specific investment decision-making rights, and the legal relation-
ship between the asset manager and the client is essentially a fiduciary relationship, so the as-
sumption of liability must be based on the breach of fiduciary duty. Take the case of a client ver-
sus Hotland Innovation Asset Management as an example, the manager’s reduction of stock hold-
ings following the fair trading principle meets the requirement for the duty of loyalty, and the
consideration of business logic and marketability indicates that it has fulfilled its duty of care. The
manager has fulfilled its management responsibilities and fiduciary duties, therefore is not liable.
The effect of fiduciary duty relief can also be achieved through the identification of contractual lia-
bility. The manager’s understanding of the nature of the reduction order and the principle of fair
trade are important factors in determining whether the asset manager has breached the contract.

Key Words: asset manager, fiduciary duty, principle of fair trade, business judgment rules, li-

ability for breach of contract
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