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Studies of Remedies to Company Creditors for
Shareholders’ Breach of Capital Contribution Obligation
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Abstract: Shareholders’ investment is a compounded contractual and legal obligation. When
shareholders do not perform or fully perform obligations of investment and the company lose solvency,
shareholders’ behavior is not only the default behavior to the company, but also infringement to
creditor’s right of the company. Creditors have three relief paths: the right of subrogation, directly
across the company claims and claims by denying the company personality. In these three relief way,
there are differences in the nature, scope of the shareholders’ responsibility, the shareholders’ right of
defense, as well as how hard of implementation of the creditors’ rights. Relatively, it is more advan-
tage that shareholders are directly responsible for their violation of capital contribution obligations.

Key words: Investment obligation Subrogation right Recourse Liability for breach of contract
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