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Abstract: The diversified criminal execution system in China contains non-independence considera-
tion of the power of criminal execution. The power of criminal execution is naturally regarded as
criminal jurisdiction. The criminal execution supervision thus established is a kind of litigation su-
pervision, which is embodied as a mechanism of internal power control of criminal procedure,
that is, the unified supervision of the procuratorial organ. The design of this system is not in line
with legal theory and contradicts the development of modern rule of law, and its problems arise
in the actual operation. The construction of a unified criminal execution system not only requires
the unification of criminal execution organs, but also calls for the independence of criminal execu-
tion power. The power of punishment, including the power of criminal execution, cannot be un-
derstood as the power of criminal jurisdiction, otherwise it does not conform to the principle of
modern state power separation and balance. The nature of the executive power of the criminal ex-
ecution power determines the nature of the criminal administrative act, so it is justified that the
administrative litigation is involved in the supervision of criminal execution. One direction of the
reform of the criminal execution supervision system is to restore the subject status of the adminis-
trative law relationship that the executed person should have in criminal execution. In this
regard, it is imperative to break the negative thinking of the special power relationship. Adminis-
trative litigation is a review mechanism for the legality of criminal execution power in the power of
punishment, and criminal procedure is a review mechanism for the legality of criminal public
prosecution power in the power of punishment. In a sense, administrative litigation and criminal
procedure are both justification mechanisms for the legality of the exercise of criminal power.

Key Words: criminal execution, criminal jurisdiction, power of punishment. power of criminal ex-

ecution, administrative litigation
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