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Abstract: Public-private Partnership is double-faceted. On the one hand, it is seen as an in-
novative mechanism of public service provision, which includes the whole process from selection
of the right private partners to cooperating and sharing risks and benefits in service provision.
Thus it is widely integrated into the scope of public procurement law. On the other hand, Public-
private Partnership is mostly used in infrastructure and public service projects which are subject
to industrial regulatory law. With the introduction of Public-private Partnerships, the function of
government has evolved from provider of public services to buyer and regulator of public services.
In order to succeed, not only public procurement laws should be improved to secure competent
private partners to deliver service and maximize value for money, but also proper selection of reg-
ulatory tools such as standard setting and rate making should be made to ensure the provision of
public services to service the public interest after the responsibility of public service provision is
transferred to the private partners.
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{63 See David Howard Bain, Empire Express: Building the First Transcontinental Railroad (1999).
{73 See H. M. Treasury, Public Private Partnerships: The Government’s Approach (2000), p. 10.
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(153 See European PPP Expertise Centre, Establishing and Reforming PPP Units: Analysis of EPEC
Member PPP Units and Lessons Learnt (2014).
(16 See Emilia Istrate and Robert Puentes, Moving Forward on Public Private Partnerships: U. S. and
International Experience with PPP Units (2011), pp. 6~9.
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XL, AR PPPIUH N FEMBE SR REHFAR THITHEI, Ad, HFEC
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20 See GAO, Highway Public-Private Partnerships: More Rigorous Up-front Analysis Could Better
Secure Potential Benefits and Protect the Public Interest, GAO - 08 — 44, p. 54.



MEEFE 2017 F£5F 18 W42 ki m . PPP 5k

B, MR B E . BUH B IH S RBA S bR, g g5 R A UL PPP
1 H A R AR A G DL b BN B ] 48 B BN SR W AE B R i AR A

Ak, TEEHNE, HBRHAEM S, PPPIIH RWME B FELMAERSE R LT
BB 1] 48 8 0 BN SR W AE B R A A, — T, EA R AR E A ER R,
KA WMBE MBS, 55— rm, (UM —-FREe e TP EBUFRBE ., (hE
W) R BOM R WD) . CEON R E B W) . CH B BOM R ) A b E 0B
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TR BT A, WAF TE M AERE, 455 & iE ] R &CR KATHr . A 2 54T
g8 — 09 BUN R W 2 i AT P R 3l o RE

(M) 48K

1. ®A&RF

Z 5 PPP Il H M4t & WA ER N Y56 W 55 52 o . BOR KB L B AR ) R
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T B BUM AT B 4 e L aT DUGE #1598 A G 4R 35 5 R PR EE b [ i B A, (23
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A R & PPP Yk fnal . 75 PPP U2 5, B &Kk A 240 A JL ik %5 o b H
FNIEAT > Fe e 55 WARE . T B ZORH AR 534, W7 19 58 4R o 8l F PPP I H & [ 1
f3 DL B ARAL . PPP W H A [6] b i £ W45 5K, JUH 25 Ma% F i 55 B & A Qi ks, &M%
HAARAT R & 6 —F, CRER TN SR ARASGHES, AMLante, £ “HAEREK”
AR S IR, A R AUUK S PPP I H A R, B BEARGEHAL ERZ AR
BE” R PR, Blmmyam, XLqm%E, az, ffr PPPEXZE, A TEZ
K B2 A B BT LA R R B 3R R M T B, 0260

L. 44 4 3

Y S kR TR B FLw D e, & AR AR a8 bR o 2% 3K (standard clauses) fiE
#t PPP I H & [F 09 45 i b . 76 BOR & Rk G Bk, % =X 28 B 15 B & B Ak FiE 4 1k
T Re . 27 kg U SRk an R R a8 Bk Ak . W DUSE S AR R T 00 B O, A A IR IR A
(B ASAS s nl DLk 8 2 48 B OR) . e B B R & 0 S o (PFT G A AR AR D)
(the Standardization of PFI Contracts) #l ( PF2 & [F #r # 1k ) (the Standardization of PF2
Contracts) » &8 # Ry % B PPP B Uiy & £ 40, 0280

B R Rl 2 7 CBON At A SRS Hal & R e ), B 1 k55 bs
Mg B, W gy, KB 4, [FREBEE . S AT, BONEE U LI IRIE SN
7o H IR, 35RO R R T R I BN AL S A AE A IR R AR 2 %, A WD E L
B T B A I T Be i bR o R K.

2. W B EAEF X

PPP & — /- R &, HHRRAM PPP, W RAERAZH LXK NZFialEl
K. PPP I H M IsMEJr Keit 2 Bl & HE &7 MAs »a&.o. BB AL R
fiE . F&BR A SRITE A B R R AR bR e, IR E W BOE R PPP Y is 4R 5 X4y b B
ZEE O (OEM), B H AR (MC), HE—E &% (LOT), #it—E &% B X%

(BOO) , (297
B R ko2 W) 24 B AR TR i b i, B PPP WM EER N B v BT H .

(253 See Art. 1 (11) (c) of Directive 2004/18/EC of the European Parliament and of the Council of
31 March 2004 on the co-ordination of procedures for the award of public works contracts, public supply con-
tracts and public service contracts.
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