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Abstract: Historical jurists claim that Law was held to be a product or expression of the spirit of a
people, and it was also an expression of a people’s ethical conviction. Analytical jurists claim law
was an aggregate of laws, and laws were rules of conduct prescribed by the lawmaking organ of a
politically organized society and derived their authority from the sovereign. The challenge that
Chinese codification confronts is to reconcile between modern legislative technique and Chinese
historical background and cultural idea. Instead of exact imitation or detailed importation of the
law of any country of today, I suggest courts and jurists make the codes of Chinese law, which is
developed by Chinese jurists, and interpreted and applied by Chinese judges.

Key Words: historical jurists, analytical jurists, comparative law, codification, civil law code
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