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Abstract: The theory of company contract looks at the nature of a company from the perspective of
contract, But in fact, contract is just a kind of legal acts, and the theory of company nature should
not ignore the substitution effect of unilateral legal act, resolution or even contract nexus. In R. H.
Coase said substitution mechanism, substitutes and the replaced all may include unilateral legal act,
contract, resolution, and the community of legal acts above. So from the perspective of legal action,
the company’s nature is legal actions or their community through organization (organization theory) ,
and company law is the organic law, which makes it different from the contract law. The revision of
the Company law of China should adopt the organization theory, respect the autonomy of legal acts,
organize the selective legal community modules, and provide the conflict rules of enforceability and
civil liability of all kinds of behaviors in the form of mandatory norms.

Key Words: company law, company contract theory, organization theory, autonomy of legal act,

conflict rule of enforceability
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