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Abstract: The necessary terms of the contract are the minimum legal requirements for
the establishment of contract, involving the certainty of the contract and the objective scope
of the parties’ mutual-assent. The theoretical interpretation of “specific determination” in Ar-
ticle 14 of Contract Law and the provisions of the three elements in the Interpretation II of
the Supreme People’s Court of Several Issues concerning the Application of the Contract Law
form a dual-track model rules for the determination of necessary terms of the contract, but
differences still exist in the specific judicial practice. The basic contents and determinants of
the necessary terms of the contract include the intention of the parties, the main payment ob-
ligations of the contract and the principle of good faith. In judging whether the parties are
mutual-assented, they should adhere to the priority for interpretation of declaration of inten-
tion, while taking a relatively flexible way of identification with both nature and purpose of
the contract, to maintain the freedom of the parties’ intention and make the transaction con-
ducted normally.
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