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Abstract: China is a civil law country, and in the administrative proceedings the courts generally
have to be based on specific rules of law for referees. In order to completely solve administrative
disputes, the court can not only make full use of the principle of proportionality but also directly
adjudicate on the basis of the principle of proportionality. When applying the principle of due dili-
gence, the court may review administrative acts both in substantive and procedural terms. In
terms of the entity. the administrative action chosen by the administrative body should be helpful
for the realization of its purpose. On the procedural aspect, the administrative procedure chosen
by the administrative body should be helpful to realize its administrative action. When applying
the principle of necessity, the court should respect the first judgment power of the administrative
body when the administrative body has a variety of ways of behavior, and generally do not apply
the judgment of change. When a specific act of the administrative body does not meet the necessity
principle to show fairness, The court may apply to change the decision. The courts generally have
greater judicial discretion in using the principle of equalization for judicial review, and may use ju-
dicial discretion instead of administrative discretion. In order to fully restrict the power of adminis-
trative discretion and judicial discretion, in future the content of the principle of proportionality
should be embodied in the laws and regulations more often and the legal principle should be regu-
larized.

Key Words: proportionality principle, the principle of appropriateness, necessity principle,

balance principle
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