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Prove of the Subjective Elements of Crime: Analysis Based on
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Abstract: Subjective elements of crime is part of constitution of a crime, it’s proof can not be by-
passed in procedural law and substantive law. There’s mainly three methods to proof the subjective
elements of crime — use the direct evidence and indirect evidence, change the facts to be proved and pre-
sumption. However, the existing methods of proof and legal norms can not solve the problems arise in
practice, such as difficult to prove, torture, indulgence crime. If we don’t solve these problems, the
issues of prove the subjective elements of crime will be more severe, the contrary between the criminal
law will can’t achieve the aim of protect social order and legal interests of the public. To solve the di-
lemma of proof, we can start from the adjustment of the crime constitution in criminal theory, promote
the substance and procedure to be fit in academic research and legislative, and measures should be
taken to solve the application of the presumption, tighten the restraint of power and other issues, con-
struct a positive interaction between criminal law theory and criminal lawsuit practice.
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