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(93) See Xingyu Yan & Hans Vedder, Minimum Efficient Scale, Competition on the Merits, and The Special
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Abstract: The competitive harm test for platform monopolistic conduct poses a significant challenge
to antitrust enforcement. As a prototypical form of abuse, the endogenous drivers of exclusive
dealing on platforms have shifted under pronounced network effects and economies of scale,
exposing the as-efficient competitor ( AEC) test—effective in the industrial economy—to critical
limitations: difficulty in identifying efficiencies and a lack of analytical benchmarks. These
limitations are not merely technical but stem from a self-negating paradox arising in the platform
economy from modern antitrust law’s singular pursuit of efficiency: the excessive pursuit of static
efficiency may paradoxically destroy the very competitive mechanism on which it depends.
Resolving this paradox requires establishing the survival of the competitive mechanism as a
baseline constraint while maintaining economic efficiency as the primary objective, thereby
redefining competitive harm from a reduction in static efficiency to an impairment of market
contestability. In the platform economy, market contestability is reflected in the feasibility of
attaining minimum efficient scale (MES). Accordingly, the competitive harm test for platform
exclusive dealing should focus on whether the conduct hinders competitors from achieving MES,
by identifying the MES in the relevant market and applying economically refined structural
analytical elements to assess the competitive impact of the conduct in question.

Key Words: platform economy, exclusive dealing, as-efficient competitor test, minimum efficient

scale, competitive harm
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