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The Legal Attribute and Disposal Methods of Embryos left by
the deceased: Review of the Inheritance Disputes

of the Frozen Embryos in Yixing
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Abstract: The legal attribute of the human embryos for fertility is the object of quasi-parental
rights. The first-instance judgment of the inheritance disputes of the frozen embryos in Yixing rejected
the right of inheritance of the parents of the dead to the remaining embryos form two aspects; first, the
embryos in the case can't be inherited, secondly, the limited rights of dead on the embryos can't be in-
herited either. This judgment is logic self-consistency, but it ignored the response to the social change.
The second-instance judgment avoided the inherit-ability of the embryos involved. In fact it demonstra-
ted the legitimacy of litigants to the embryos involved from multiple dimensions. This judgment has
reference value to the similar cases. But it failed to reveal the real reason why the litigants enjoy a com-
mon regulation and disposition to the remaining embryos. In fact the litigants’ rights to the embryos is
primitive acquisition other than derivative acquisition, therefore this case is not an inheritance case.
Embryos of this type should be included the scope of the adoptee when the Adoption LLaws are modified
in the near future.
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D See LA. REV. STAT. ANN. §9. 130 (2008).
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