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Abstract: The tax package clauses are widely used in domestic civil and commercial transactions
and foreign-related commercial contracts, and have become an important issue in the court’s en-
forcement procedures. The disputes over the tax package are very common. In practice, the
courts at various levels have different views on the scope, legal attributes and legal validity of the
tax package clauses, presenting three different referee paths, which are valid, invalid and
skirting the analysis of its legal validity, and valid became the mainstream referee. However,
from the perspective of the function of tax law, the tax package clause is not conducive to the dis-
tribution of tax law (fair distribution of tax burden) and the realization of macro-control func-
tions. From the perspective of the attribute of tax law, the tax package clause violates the Tax
Collection and Management Law and its implementation rules. In the normative documents, the
Supreme People’s Court also began to deny the validity of the tax package clause, From the per-
spective of operability, the tax package clause caused the transaction price to be distorted and af-
fected the government tax revenue, and the buyer’s accountant accounting and pre-tax deductions
may be in trouble. Therefore, it should be clarified that the tax package clause is an invalid
clause and should be implemented in the revision of the Tax Collection and Management Law.

Key Words: tax package clauses, function of tax law, attribute of tax law, legal validity, Tax

Collection and Management Law
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