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Abstract: The organizational attribute of people’s mediation is termed as people-oriented, non-
governmental, autonomic. However, in view of its history pedigree and functional practice,
people’s mediation is a dispute-settlement promoted by government. On the influence of path de-
pendency, the concept of people’s mediation is generalized, and blurred by scholar and authority.
The new mediation organizations such as commercial mediation, professional mediation, and
lawyer mediation are all loaded into the “Baina Bag” of the people’s mediation. This generalization
ignores the characteristics of diversified social mediation and blurs the legal status of new media-
tion organization. As a result, mediation legislation lags behind mediation practice, the healthy
development of social mediation is restricted, expression and practice of people’s mediation is de-
viated. Therefore, in the face of the new needs of the people in the new era, we must reconstruct
China’s social mediation system, make a unified Social Mediation Act, incorporate people’s me-
diation and other new mediation methods into the social mediation legal system, and take the dif-
ferent path of development according to their respective legal positions. People’s mediation should
take the way of comprehensive governance under the government’s push, other new social media-
tion should follow the path of legal governance, and thus form a mediation system with multiple
coexistence, functional differentiation, and procedure connection, ultimately promote the level
of specialization, professionalism, and standardization of social mediation.

Key Words: people’s mediation, social mediation, Feng-qiao experience, ADR.
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