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Abstract: According to the traditional causality theory, patients with a survival rate of less than
50% are difficult to meet the standard of proof due to the existence of existing diseases, and the
result of patients suffering from medical negligence but unable to obtain compensation is
obviously unfair. The traditional causal relationship theory and the loose causal relationship theory
in comparative law did not solve the argument problem of loss of survival opportunity, but the ac-
cumulation of theory and judgment provided conditions for the creation of the theory of loss of
survival opportunity. The loss of survival opportunity theory adopts the regulation approach of the
damage theory, regulates the loss of survival opportunity itself as the object of damage, and final-
ly determines the scope of damage compensation according to the proportional calculation method.
In the localization construction of the theory of loss of survival opportunity, we should identify
the real survival opportunity and clarify the applicable premise and scope of the theory. On the ba-
sis of norms, take the protection norms of general personality rights in the Civil Code as the basis
of empirical law, and define the scope of damage through the combination of proportional com-
pensation and dynamic consideration.

Key Words: loss of survival opportunity, causality, general personality right, damages
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