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Abstract ; The civil law and the commercial law essentially are the private law. However,
the commercial law which has distinctly character of individual and particularity is different
from the civil law. The only way of our civil law achieving modernization is to formulate civil
code, however, the civil code can not make the commercial law modernization come true in
our country. China’s civil code take unity style of civil commercial law, which shouldn’t in-
clude all existing separate commercial law, and can’t be regardless of them. It is practicable
to make existing separate civil law and general provisions which commercial law should
contain included into civil code, special commercial law still continue to exist outside of the
civil code as a special civil norms in order to complement the civil code. The pattern that civil
and business are unification in essence, combination of unification and separation in the form,
can not only make civil law’s general principles and provisions form system, to guide special
commercial law, but also take advantages of both stability of the civil code and the advanced
nature of separation commercial law, raise their long, avoid their short.
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