vy 52 No.4, 2020
M%F%%‘p;melzo

“BAEpE” A AR B R

Apeih’

NBERE: AMEARTERIF, BHBRBEIN., MEGHEABGE LB PR EFERAE,
FAV T BB ATAR R, B AR A, A2 R B0 RO AL IR AT O T AR BN A B8
F, RSN, REMAARG, Ak, EEXREGE T, LREMEEERE, LHEFNE
A B YA EAANRRREZ G FH X R, R b, R B2 7T AR A 36 5 398 35 4] K3 530
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(1) ZUEHHLE . KREGE PR “Bii R~ ). 2 https://baijiahao, baidu. com/s?id = 1660404050154520788&: wir=
spider&for=pe, H/FVIHEIAE . 2020 4E 3 A 10 H,
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MERT, (FROYRBINATE) 55 12 4. 5 20 5%, 45 38 AR RIS (RR N IL TSR 2 55 01) 45
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TG, MIAREESIES]. C60 A EE NN DN R B ML W 7 A B A 325 47 A M

(2) B (=H5HES AN RMATHE B FHE BT, 2 htps: //www. sohu. com/a/371387254 162645, % )7 17 1] i}
[f]: 202043 H 10 H,

(3] See Asia Business Law Institute, Regulation of Cross-Border Transfers of Personal Data in Asia, available at https://
www. abli.asia/UploadPDF/DP_Compendium_May 2018.pdf, last visited on Mar. 10, 2020.

C4] SN GERBIRIACH D NEHERF) . 8 ChEM2R2) 2018 45 3 #.

(5] ZUWBkELL: GBfE R A URAUER —BEEEARFIE R E WUERD) . 2 (BOR 568 2012 4558 4 #1.,

(6] ZMAEFHR. (MABIARIERNIEEME), 8 ChEfESRABET R AEBE2=IR) 2019 445 51,
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AORLSE , F LT B T 5 KUR KL AR 25 5 A, © 7

NG BA B AT e 28 5 8 Bs EAR DY AR R 25 A P Fl 45 B G AL, S & A A
BRI RIS S o AR TR LRI S 0 2 Pt S I E 5 S, A NI T 7 A 2 A
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HRF " BTN A ARG RSR ORI R A 4 " Rl
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MERBE) GDPR. £E (InMiE & AR %) (California Consumer Privacy Act, CCPA)
AR KRFNE (EHS5HHEE QEFREEIEAD FN 2020) (Consumer Data Right, CDR) 4§/~ A
FRMYEERE , AR AR B R (ABE b A b A R R AT
Bols B0 55, Bt 4R it 2 2T SR A HOR B 7 F-BE ARy I AR Bl EE . SOA 5 £t A1 H
SRR G 5 . T AR FRRE R A A B2, RAEEFX AR
BAPIE MBS T 7 2R, (B NGB BREA D ABE A E A48, Buli ) AR A
ABCEBEE T A EA SR 5 C R, IFRO I AR R E R E N2

() A NAF BAE Jy E R 1 By 4 v BURF PR3 10 LAl

BRI S A, BN I B AT A SR AT RE . I B A e e de st
VRIS T 28 e AR 7 il A 2 19 B 4 AR I s, s R BCE 5 T B, i 5 1 ) I R A
o, RS A AFE B . BEAAE AU AR A B AT 28 R BB B AT I 2 07 S MR RO B
MANFEE . AFEIEA EAARYEE ST Bl 2 7R 80 T B JeB7 5% ZEm e A E B
IHERBBON REE 6 . SBIBUNERT TN 2R, B, SR E 2w, wiits b
S RRK AL DA TR N, Ifis D REE MR IL” B, RER s T A ¢
NG, TR CRPEE YR, RFEF AT O & Ik R AR ¢ TR 5 AL
PIRFEPT RS, e WO T . ARG, A SCHRTT R LT fif 4 K Az
7 R BT A UE R SEB T B A A D IR R . B R L R AT L
IMEAIREE, T RN AL A, A X W, R REL, MR
X, 20 Rz, TR, D ANE R BRI 4% T HEAE N, O R A T Bl
BRI —3F,

C7) BUWTHAR: (HFaRBdRBoR? — MBI (— M G 558D BEIERFARGRY), 3 (RRBUERF%H)
2018 445 4 1.

(8] ZUMFEYL, (FEZEMEERIZA . SRy MR R ALBITWE), B (hIMNE#) 2019 455 4 1,

(93 ZWERMMW. G NEEREEEY— DI MG BB S5 ), 3 (BIURIEE) 2013 4R58 4 11,

C10) ZU, (MEREATE) 540 - 44 5 (FRLEHAR MAFEEZ M) (GB/T 35273—2020) # 8 4%,

(1) ZWFM. (BiEseiE g RBdE ), % http: //opinion. people.com.cen/n1/2020/0217/¢1003 - 31589986. html, /5
PilFmtE] . 2020 4E 3 A 10 H,

(123 B0 CHIC: ik R B B “6R9%” FE1Y, # htps: //baijiahao. baidu. com/s? id = 1658231498659116892&. wir =
spider&.for=pe, HJaijaIAFE . 20204E3 A 10 H,
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AR B AR XS 1Y, TERPETEOL T, TCAURIS B AR R aT I e . I ANFR.. Z0r
DIFEAE R BRIGIAN 2 BREA AEAE AR R & 12 35 s 7R (B AR 4P AL 1 e 705 8 H A,
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) 27 TS 295
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A N A . WA R ARG 5, A, MRIRE (R 55 1036 555 3 M2 HE, N
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G . FHECE AT BN NGB, BAURIRFA NG R RFTUE,

BK® GDPRJFH 5 (46) ZRWIBLE 12590 DA e A 3R 25 . AbBRAS A EE S Al AN RS
Bl FREE, IHETF S5 (65) (73) ZRUIBEN X R a3 DAY AR 55, Fo i BR B Bl ag
7 L3 3ok N7 R B AR B R B A JEW I LA BRI . 26 6 ARTKE N B AT KA A 4 1Y
HRADT i b B e A BEAHRRRAE s — Rl RUW A A At . A, GDPR i id 24> BAA S SO0
A 25 A NBAEAR] [F] I 2 B 42 i 400 SC55 47 TAHL Y 0. B GDPR 26 14 50
SRR 7T AR 25 AT R4 AR AR A NS B0 EAAR L S5 B 1T k. B 18 FRMLE
BRI 2 O S A 5 TR AT OS5 50 AT S AR EA T R A BRI . BiE EAAA AT
MERAL (ast i BPRMIALERAL; 55 89 FRHE . Y NBHE R A JL A 25 A7 R4 04 H (9 1 b BRI
DR L A R 7% ] A T LA XA S RSO AR G 1) 22 4 DR 5 T B0 A Sl ok 45

TEHTE M S S5 i TR] . 56 ) TLAR 1T 5 K Al A e iy 7 X e . 3 A H R AN
“Biy 1k EAGATE A RE R B, T RAA TS AR ST A S (IR REOR RS T #5755 DA SR A
FORN) (HIPAA) HE GRS B BRMIIRE 50 FEsggirp, S DAl & i “3a7e
JEBEERE 4" (an imminent danger order), ] LI BN AMEE. . VABBEAR M BH], U1RZEK
M BA RS ERT] (MDHHS) AEFAAE “IEAEEREGR”, WAL Z & “i8 78 B fa ks
7, A AN DU R R BR G B BT b i S, 33X o F ARG SR A TR 5 %A A

(133 ZUWHKBE . OAFEEBE.: &R EEE MRS, 2 CREIRIT) 2019 58 6 #i.

(14 Z DR . (RIEMAZET TR AMGBRY), B ChEESD 2019 4455 431,

(153 See U. S. Department of Health and Human Services, Office for Civil Rights (2020), COVID-19 and HIPAA: Dis-
closures to Law Enforcement, Paramedics, Other First Responders and Public Health Authorities, available at https://www.hhs.

gov/sites/default/files/covid-19-hipaa-and-first-responders-508. pdf, last visited on Mar. 10, 2020.
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A A AR Z (] 56 2 T80 —TJ7 i, 28 LR AL, T AROIHLIE R 24T
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A, eI . RGN EORZSTN B S, iR IR B R, (9

MATBOEIEA SN B BN AR . & BAT BUSU b A EE st T AR S KA T B |
A NG BAT R R A A A5 SAUM BA 53 TR T@Mﬁﬁﬁﬁ$%%AAﬁmhﬁEéf
AR T . FEBIRIN ZOR A MG SR B B & B, 51k, JRE iR/, Bk
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(16] See Public Health Law Bench Book for Michigan Courts, available at https://www. michigan. gov/documents/ag/
PHLBB_2016_Edition_532659_7.pdf, last visited on Mar. 10, 2020.

C173 S0 CHBIN T A 8L et bR o 74 SRR e 4 s 48 8 1 B 4 400 5 /N b A =58 45 ) (B 5 %) 3K http: //www. zhengzhou. gov.
cn/html/www/news6/20200202/2343414. html, f/aiialEtE] . 2020423 A 10 H,

(183 STt . (HIRIR B IA B 2 S B E TAE) . 3 CGRAE) 2020 458 5 11,

(191 ZUWETTHE. (BISTRESHEMN SE L EERWILR LT E), B TBOLFEPIIE) 2009 458 2 .
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M N SO H 5 | AR Sk, MTEERARIE &, B2 20 T B 1 AR S AR [l AUR 11 3k
GyORAE, R FIARMARIGRIBRE], #shdesz FARMERIF F i A0 R T, (23]
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B M (B AR FIAT 2020 4ESERLR; BRBERLTE 2018 4E 5 ARt 5 7 GDPR; M H
WEAMRT Gedr5H%E QEIEBIEAD B 2020); FEEIMEE T N 25 BRFAEZE)

(20 ZU0, (Wi % “HMMRHIZEERFRE AN TH” F4), # http://www. caacnews. com. cn/1/4/202002/
120200212 1292673.html, HxJaiila)mtE] . 2020453 H 10 H,

(213 S0 CFRMITH7 B AR G (0 I R BT B 4540 /N I N ) (5 20 5, 3K http: //www. zhengzhou. gov.
en/html/www/news6,/20200219/2367004.html, #RJF ViR 2020 453 H 10 H,

(223 ZWFREES] . CHLBFENFE Bk Bl ORI, 8 OPEVES) 2016 4R55 2 1.

(23) ZUWZARL (FRERE LSS AR R E—F (REEEND 25 132 450, # QEERYE (PUdbEuE K%
) 2018 4F5E 53015 2P (LU N A8 R vk P& M A R AR — DA S b ). 8 Qi Sk k)
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HEAAT AR . B 5 NAER, BRI L 2R 55 5% e US55 Rk, ()
Tl (REH) 25 1035 ZatA s ME . A NG BN SR 53k B4, 2N, G
TFAEPRAF RO RLIN 5 IR A PSSR Y D7 =URIFE R, 55 1038 25 itk —B B H 5 B AL 5 A1
M . BLECPAME R IR RIS AN A A B I R B A M5 B 264, AN, GDPR 55 5
FHUE T HDNBARAE AR R S5O0, S2PR B2 Be 4 ) R SO 20K, ikt A
Py IR, HAERGE, Beli e/ MU, ERR R, A7 ER A g R R
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HeAh, WESMERE . ST A GE RSB PERY 5k, GDPR 2 6 Z&WIHH 2R, 45
PNFEH g F ARG, 45 R B3 [ N7 24 060 A BR AT i s S A A ) B BRI A A it % Al A
FEl YA ) AR B2 ) 7 1) M A LA 5 R0 0 ELIEAS LS5 A, DUl (R AU b B Bk 5
F. XA, GDPR 13 45, & 23 ZRMUE B WITEEOR  CBEXF BLH A AR SR E0HE 19 21440
FLAE B B AL BRI . A K T BE R R XS G, AR BB ) HAY . al RE A RS AR PR
fils GDPR 2 89 ZxMUE 1 H A BRI . RV~ AR ASOM] ) S o= 5% B 5 22 300 2 H 1) Bie
WA GDPR % 9 2%, 2 23 - 25 45, % 32 ZR% MU . O TR B ARMACRIFT A i, FE T2
SER £ H AT AT B KOS AR B AT S 07 24 SR BG4 ) BOR FIZL ZUORIP 1 It . 0 m] RE ) B 44 AL
il B MESLE] OSBRI R ACEELRE . AR AT IR IE S . PBE
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AEBEAS NAG B P, (BT “ROBIE” Je BRG] AR 1 R0 [ N A A 15 B

(24) See EU, General Data Protection Regulation, available at https://gdpr-info.eu/, last visted on Jan. 10, 2020.

(25) ZUWTHRAR: (MAFERERIETESEE), 8| (RFHI) 2018 R4 6 #,

(26] ZUWEFW]: BRI S5AN AFEMRYD), 8 (BURES) 2019 45 131,

(27) See AEPD, Report on Processing Activities Relating to the Obligation for Controllers from Private Companies and Pub-
lic Administrations to Report on Workers Suffering from COVID-19, available at https://www. aepd. es/es/documento/2020 —
0017 —en. pdf, last visited on Mar. 10, 2020.
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Pesa S5 Ml BT R . WA A B RERIL ki fs . BIAST& LR 2R . Rk, 22
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BT SE  NORBUSCON R T TT-Be, UM D 1> A A5 L 0 06l P e FR7 8 1 i Ak
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(28] See European Data Protection Supervisor, Assessing the Proportionality of Measures that Limit the Fundamental
Rights to Privacy and to the Protection of Personal Data, available at https://edps.europa.eu/sites/edp/files/publication/19 - 12 -
19_edps_proportionality_guidelines2_en.pdf, last visited on Mar. 10, 2020.
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ML) (GB/T 35273—2020), XFAIANGE T A NEHE R B T RUE , (HIZHEAE AT kAR
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8. BRARFEH# RERSIE I LS VE A £ i T80 A R0R 45 . AR A . BOE 2 TR

(30) ZULAETES: (Carpenter v. United States— 8 REFFFEEZEHRME LA ), FMEANT THRRFEH L
ABESERE”, 20194E 11 H 22 H,
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(33) See Asia Business Law Institute, Regulation of Cross-Border Transfers of Personal Data in Asia, available at https://
www. abli.asia/UploadPDF/DP_Compendium_May 2018.pdf, last visited on Mar. 10, 2020.
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Abstract: Big data plays an important role in epidemic situation analysis, transmission path anal-
ysis, precise prevention and control and follow-up management, which is conducive to tracing
the root of the epidemic in time and effectively cutting off the spread of the epidemic. However,
improper data processing may lead to the disclosure of personal information, invasion of personal
privacy and damage of personal rights and interests. Therefore, we must follow the path of rule
of law in the prevention and control of major epidemics, and deal with the balance between the
maintenance of public interests and the protection of personal privacy. In principle, epidemic pre-
vention and control can be used as a legal reason to exempt the obligations of data control subjects
and reduce the rights of information subjects. However, the data control subject should still bear
the necessary responsibility of personal information security, and follow the basic principles of
data processing such as “purpose limitation” and “necessity”. In addition, based on the abstract
characteristics of the concept of public interest and the principle of “proportion”, we should fur-
ther improve the specific legal arrangement of personal information processing in the public inter-
est, and jointly promote the standardized use of personal information in the prevention and
control of major epidemics from two aspects of data utilization regulation and private right relief.

Key Words: major epidemic prevention and control, personal information, standardized utilization
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