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Abstract: When financial institutions face the regulatory requirements of insufficient capital or
even bankruptcy risk, their controlling shareholders have to fulfill specific rescue obligations,
such as replenishing capital, which has become the institutional convention of financial supervision
practice globally. Due to the deviation from the limited liability principle of the company law, the
enhanced obligation imposed on shareholders faces questions and disputes of legitimacy, necessity
and feasibility. At present, the theoretical discussion generally ignores the institutional logic of
increasing responsibility, and overemphasizes the practical effect under the concept of instrumentalism.
The problem of shareholders’ responsibility in the disposal of financial risks, which should be
deeply discussed, is covered up by the governance needs of financial supervision. In our country,
the shareholders’ enhanced obligation rule of financial institutions presents a kind of identity
attribution logic, which aims to restrain the transfer of moral hazard and redistribute the cost
burden of financial institutions’ bankruptcy risk. As a product of strengthened supervision and
risk prevention, the system of increased shareholder responsibility of financial institutions should
take the Financial Stability Law as the carrier of specific legal provisions, and coordinate the
application of relevant laws and regulations and departmental rules applied in financial industry. In
terms of system improvement, we should refine and clarify the essence of the rules of enhanced
obligation, distinguish different objects to apply increased liability differently, refine the
applicable limits of increased liability in the crisis disposal stage and the market exit stage, add
special penalties for shareholders who violate the enhanced obligation, and improve the legal
consequences and binding effects of enhanced obligation.

Key Words: limited liability, enhanced obligation, risk disposal, Financial Stability Act
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