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Abstract ; After the subprime financial crisis, the major economies have reached a con-
sensus that the regulatory reliance on credit rating should be reduced. Nearly ten years later,
the credit rating still plays a crucial role in regulating the fixed-income market. This paper
analyzes the benefits and costs of regulatory reliance on credit ratings from a law and finance
perspective. On one hand., such reliance brings about significant benefits. It reduces the regu-
latory burden, improves the incentives of regulators and encourages regulatory innovation. On
the other hand, such reliance also imposes significant costs by undermining the restrictions of
reputation on credit rating agencies. Based on the post-crisis reforms in Europe and the US,
this paper argues that the reduction of the regulatory reliance on credit rating should not be a-
dopted in a “one-size-fit-all” fashion and also not the ends of the reform. The regulatory re-
form should focus on reducing the market entry regulation referring to credit rating, and in-
crease the diversity of information sources. The regulator and market participants should
realize the limitation of credit ratings.
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201549 A 16 H SEC the Issuer Diversification Re- | #E; 2. (B %E FAHBEIEFEN TS
quirement in the Money Market | 3£4, #RHEXTHA A HAT 10% 1 2 HEfLE
Fund Rule. Release No. IC - 31828 | K, H:-Xt & A7 A#EAT 5 UM ZHEfLER

HIE, PPRARMBAE LN WA SR e s W . 28—, RE 97 L ARHEZ W B0y X
PEHARME B, EAE N R RSN MBI, )R AT PF a5 SR AE S XU B & Y F 2T
A, B2, MEEMREEF W= RE03) 0, MR WS MR EEIE, &
X5 7 9 45 K 0 51 AR SR T iZ A2 7E .

MRS A IS e B . (BRI PP M AN ) 5 5 F LM E T D
VAR A RSt . 5 Sa SRR & Al ALK a6 200 3 AT JF R AE I XUBS: PP A, A X S A 5 4
7 AT AR VR AL I, S B A AR S SRR VRS, AT AT AR MR S Bl LAY Y (W)
BF o0 200 0 I G TS P A O XU TE AR R A S A R . R X AE AR E A A 4 A A
TERHBEATIEA . M 5b M, YEEEAXAEHIFRMEI A, w8,
7 3 BRSO B A Ml AR R PF R AE R, WML RS BN SR A
BEARUERZ gl PR AR . B A 5, B A7 R A 4 a8 HE 28 08 A7 76 X5 05 1 0F
MR . AR BRI 2R B o R T R VE GO A OB B AR R i R SR, (H AT 4R R C R B
RN E 2 S S~ AV = N 3 = = Rl £/ 2/ 7 = W S [ o NJ 1 I N T

(Z) ERTZHWERIER

MEHRE R, FHIFRWERTEFEGHFUT L. B —, NETFHR; H .
W R %=, iAWY S, JEEF PP, B0 AN TR 5 50 i H A
g

1. A3 4%

HZWENHBENITRAERTEZEMABMATITR, W% 2S5% A3 #1T
WURS: BE B, RS XU PE Al R RS TR IR MR A G, IR R T 2 & N v A
Bro B an . PEAL — A Al 045 T XURS: . 75 22 43 A L I 55 A 3R R qd IR 0 L A B RN SR A
e, DA FMATE.

WRIFG ML i W . TR IT,

B, BT HE AR LT A 0SB A, R P 2 45 R R oE T R
e AR, I TIE HWN . NEE T PE ORI A AT Be Bk I O RN AR IR, Bk, A
REAR Al 1 55 0 26 57 55 2H & AH G 1 KUK .

B, WP RC AR EEENMEIAT ., B (EERBI I Pk, BITET R
VR NS B B8 (RIS SR A SR D, A 2 iz A B 8 ZE M At e . I
EMMIANFTATIER T, RS 5 B2 %I H LN FEZHE .

5= PR TR Y WU SR o B TR PE SR B AR ORI B B XU HE

(33 See European Commission. Study on the Feasibility of Alternatives to Credit Ratings. 2015, at
https: //ec. europa. eu/ info/ system/ files/ alternatives- to- credit- rating- study- annexes-01122015 _ en. pdf, last
visited June 7, 2018.
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X UR G AT P BRI AR Y Sk K 2 Y I E 1 2 BT S Y XU B . R AT N 2 Ry
AR TR N T B N T | E%Tﬁl\%‘ﬁﬁﬂﬁ’ﬁm{ﬁfhﬁ%ﬁ‘ﬁl:[ﬁ» fit PN B T 9 4
B B 8 A SR BT HL KUK SRRk

S0, R AR R REAT O AUBURE A XS . RGN BRI SR T S 5 AL 2R
oo DT R AR 25 1 A7 S R 4 Rl AS B2 1 XU

O, AR VPR A R R Ik e . N IR AE T XU BE Al O vk RT DL LA Y R R E . DA
B e $5 ¢ 2 B HE RO Y B KR

LK, AR PE SR TR AR AR BB

A R AE T XU B Ak A X T Ah R b B T, BUAS AR XA R . JE O R
] DL RCARAT AR A AT, SR B AR 2 IR E AT R e R T ey . BT
W8 PF R [ A B A AR RS, NS5 &K 3% NI,

Hk, WENMR AW Z B, NAERE 0 b s 2 08 LI 4 At 3 2 /0 5 R,
WA ML AL DA AR 8 A A5 P 4, B R R X 4wl BIL AL Y R A R EE L X — o R AR
g

U, BB B = a]T B A B AR O R LR A . OB AT N AR AR R XU I Al TR S
B EL TN . AT NBCE RS T & BB, g7 il B %, AT BE 4E 4 1) ¥ AR
BB AR A RIS B . BT, PP A R E B T RE R RE

JE . WERIR R AR TE A 25 vh 5% . 5 I VEAG 2 B B HLA Y AR AR T A8 Y X AT BB AE
UL A5 VF Al R0 B SRS (AT 4 59 4 B 0 B AR B8 TR A AR — A R AT 59 R g ehog . il
T, Rl BE A O R 5 A A AR AE T g 2 M ORI AREE RS KR PR AL . e AT
TEUCBE fi Bl rh 8 A2 0 400 2 R0 B O T Y, B OR R A Lk RS 45 ) E [R] .

2. WHEAR

{5 iE A H e (credit default swap, CDS) [ F] 22 &1 3 X E H XK E &, CDS
S — A X AR E S A B AT AR SR AR A ], CDS R 22 BT S TR 2 SE R i 4 i
WY LA, OO 2 KUK B . p 22 R . TGP Ry B ORI ARAE T R, B R DL R
S A R B R R AR AR R . FSEUEN], FE &R fa LI E . CDS X &R Gk B R
BLHR T PR AL . W, %ﬁfT%’Tc PEwE . 6T CDS. i 75 F B2 A0 4% 19 i 3 030 AR 25
oy & FORIEARAF . FRIR . X EEIR AR S T 0 A RURE RS T8 o R R 22 O A3 BT ot 2R A0 A B
CDS & tH X B8 A1 5y T B Af 09 . de e s P S0RY AR A X BRI .

W3 VP PR Bk S AR T BBl R, M AR R R BT I A, B0 HR I SRR
E’J A, MEHTFREAREENRES, AaZREBksimEm, ik, s 5%

231 BT 5 i T 37 0 AR A B I A . AR TR R . S =, T T gl B A
?'5, BiTisg a7 REH (4 BRER . WG ER G RGBm FIMl (Fem . B,
AN TR T 3 B B 0 O 0T BE AE AR 25 S, T T 3 T M R B gy B, B = E p AR, TR
WE T VG — w1 O B R AT A

3. & B ARIE A

23 iH AR AR R A DLW 55 i R B R W 55 Lb 8 S R B R AR O KU, A 4 B M
BOBAE AR AT IR R LR ECH AR bR . ST AR AR I S AR b 1y BE

(34) See Frank Partnoy. How and Why Credit Rating Agencies are Not Like Other Gatekeepers. San
Diego Legal Studies Paper No. 07 ~ 46, 2006, at SSRN: https: //ssrn. com/abstract = 900257, last
visited June 7, 2018.
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o, R EABAERIE DL Sitdebn H A, SIFR MR e R T Em X Ty
MR A WU RE ) o GEEIF o A B AT LU NS AR S v AR S A S Al b, O B k4 B R Ak T IR
B AR X, Kk, iR R Z, nlEfeRES, ZIATE &, 8
= i AE bR WAL R ME R BOR 58 A MR O A B

STFEAR BRI F AT, B, HBWRIDAR, ARAMEE. B2, 2iHER
AR fr it m . R R IEARA A R AT PR AR R . B =, AUE R iR AR e A
o TRk, BCRIE RN A RE L., &5, S REAEH THREHM®, W5 LR
X AR MM ER AR, T W55 ORI e 7R R W R 2 Yl
FRAE, RSP A — A — By REZL E IR XE Ry, T Hoal BE Ry 228 “— T R BUR .

4. 4k & A AL R

g BE PR A R, A BRI GO SO A RN O, TR
E SRR R R T A A N (R T R A 7R P A R (| ) | B ES vl s o W v =3 L ST S DA
Iy 4 A R BB, IR T AR XS A UR AR Y B B AE O PF 90, U0 B HE R AR 2010 4F
B, 2016 FE A H LI 119 ARV, Bk 60, 000 KA, &K BB AT Y &
2] X & (probabilities of default) F14E & Fl 2 (actuarial spread) , (36

Se LI R 7/ I T A PR | i 1R/ o I a2 N 1= L1 R B 1 N A P T2 B 7 e 7

B AT R OR] 45 AR TR, AR T T 3 R VA XU, AT LA D T
TR A . 55 =, X T i 29 KR A I 58 A KRBT A S . S A o A i R 0 A
W, JE R, O8I, fF R AN R G P AT S, T X RS R i R,
T — BRI AR R

MR XA B R EEBEAE T, O m, e Bl bl A E mgfE R, i A
e BT 2\ M EAG SRR R . S — i, EWAATES T GO LAY B g, BB
ZROEM, Wi TR,

=
=
iz

M, WEFFREERBHNEBRSE

PURERGE: B o B AR N I s = O o N VARSI S S o 1 A R e
VRS, Y 7E H AR B0 T LB SR B AR R £ . SEE BRI LB oR . IR R BB
Fel A R AL FHP R A RA —E NG MM, AT LUR SRR T R,
R, R OGE G AL 92 48 8 PP 0 WE A Y ) R, G0 R 2R g L TF GBI B RRAIR L B = AH R

(T#HE 115 ]m)

(351 B A AE B B Duan %8 N ¥ % » See Jin-Chuan Duan & Elisabeth Van Laere, A Public
Good Approach to Credit Ratings-From Concept to Reality, Journal of Banking &. Finance 36 (12), 2012,
pp- 3239~3247.

(36) See Risk Management Institute, NUS-RMI Credit Research Initiative Technical Report Version :
2016 Update 1, Global Credit Review 6., 2016, pp.49~132.

(37) See Jonathan M. Barnett, Intermediaries Revisited : Is Efficient Certification Consistent with Profit
Maximization, Journal of Corporation Law 37, 2011, pp.475~527.

(38) HEAMRMAE T “W W —58 BB (forward-intensity model), See Jin-Chuan Duan, Jie
Sun, & Tao Wang, Multiperiod Corporate Default Prediction— A Forward Intensity Approach, Journal of E-
conometrics 170 (1), 2012, pp.191~209.
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f 3 B TOAE D990 L 2 A UMD N 5 RO S R AE . R, AR A R OBUTE S HL A Y I 4R A%
RN PRGN A B9 AR R R AR R N XY 58 o M e L0

B DO AR DT 9 A SR A O A T S B N B L A BRI A B IS AL O,
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56 Z PR D SV G 0 SRl L[] I A ] 42 R IR T 480 BT A O A XU A I Y D . BT X )
A O AT LA D R AT R R E PR R ORI R AT N PR ERAL A e R . A
Bl T 92 i o G AL AL 9 Ak Sr Pk
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A LAAE S Ah 38 8905 Bk TR
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ROE WM B E AATORAE . I, BEYEE TR YL 2 A B IR AR, IR 2
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m k. o 215 20 3k 56 AN AT PE RHLAG A RE AR ST A TP R R
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