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Abstract: As one of the important principles for limiting the limitation of basic rights, propor-
tionality has been widely developed and broadened on the basis of the traditional “three-tier” pro-
portionality. In contrast, the traditional “three-tier” proportionality has problems such as the
lack of the principle of legitimate purpose, the low practicability of the principle of appropriate-
ness, and the limited function of the principle of necessity. Therefore. on the basis of the “pro-
portionality concept” embodied in the “constitutional review of the draft law”, combined with
the experience of Hong Kong. we should emphasize the application of the principle of legitimate
purpose, replace the principle of appropriateness with the principle of reasonable connection,
construct the principle of necessity in a two-stage structure. analyze the interests of proportional-
ity in the narrower sense, supplement and develop the experience of the United States. to lay the
foundation for the future constitutional review.

Key Words: basic rights, proportionality, constitutional review, Hong Kong basic law. legiti-

mate purpose
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See Moshe Cohen-Eliya. Ido Porat, Proportionality and Constitutional Culture, Cambridge University Press, 2013. p. 3.
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