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Abstract ; It is a principle to deny the legal binding of constitution between private per-
sons when comparing the constitutions of western countries. The theory of horizontal effect of
constitution, direct or indirect, is totally based on German constitution, and it has changed
basic ideas of the traditional constitutionalism dramatically. There must be very important rea-
sons for Japan to accept the theory. According to the lessons of French constitutionalism prac-
tices, we should read human rights [ Art. 13, Constitution; Art. 1 (2), Civil Law ] as the
leading values above all laws and binding all legal relationships. Undoubtedly, constitution,
and constitutional rights, defends citizens from the government. It does not work between pri-
vate persons.
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