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Abstract: Algorithmic decision making is becoming a part of “internet+tax” and smart tax con-
struction. On the one hand, it improves the efficiency of tax collection and administration, but on
the other hand, the state’s tax power tends to expand due to the opaque algorithm rules, “black
box” property and difficulty of explaining. The basic rights of taxpayers, such as the right to in-
formation, the right to statement and defense, and the right to relief, are infringed to a certain
extent. China’s Personal Information Protection Law provides for the right of natural persons to
interpret algorithms. However, it is difficult to apply it directly in the field of tax collection and
management due to the unequal status of the two subjects. For this reason, the theory of tax
right equilibrium can be introduced to consider how to balance the relationship between taxpayers’
tax right and the state’s tax power under the scenario of algorithmic automated decision-making,
and respond to it through following three aspects, right to restrain power, power to restrain pow-
er, and taxpayers’ remedy system.

Key Words: tax algorithm, automated decision making, taxpayers’ rights, tax power equilibrium
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