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and the US: An Empirical Analysis of the Inputs and
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Abstract : The public enforcement of securities law has been actively discussed in the law-
and-finance theory. This paper collects the data on inputs and outputs of the securities regula-
tors in China and the US from 2011 to 2015 and compares the “centralized enforcement
model” and “decentralized enforcement model” in the two nations. The regulatory inputs are
increasing steadily in China, but Chinese sccurities regulators still face the challenges of insuf-
ficient budgets and staffing resources, misallocation of regulatory resources and weak enforce-
ment incentives. From the perspective of regulatory outputs, China Securities Regulatory
Commission raises the enforcement outputs through delegating more authority to its regional
offices, which signiflicantly increases the enforcement intensity in Chinese securities mar-
kets. But the probability of conviction and the magnitude of sanctions remain relatively low.
To improve the efficiency of public enforcement, regulatory reforms that offer appropriate in-
centives to regulators, encourage public monitoring, and reimburse more [ines and penalties
to harmed investors could be introduced.
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2. KR UEAGR SR 2 WA e b R R S I BB g b R B A T A R PR O B AT AR AL, e K
% W hup: //data. worldbank. org/ .

ST D —AEEER RN A AR, BE 2012 F5K, WK
MAEWE R 2 891 A TAE AN AT 97. 50 BAARF . H b &AL 4 UL E 22 5
f76.1%, MLEH16.4% . UONHBTER LA, MXTAEANRAZS — &0 L
i, ME, IMEsmEEALERN THENRRRGKE . MEHE 8RB IR, 2014 48
AR, W SAA 30 B[AHL ETHEER, 3 NI, YR EALRN TAEANR
Al HE 23 BEARIE I 25 19 M 48 %

B —FJR/R T SEC M RMKE ., HERZFBHWBEH., £ 2015 4F SEC 1Y #
POBBGAE R 4301 N, EHKRA R 2.82% ., FEATGMENX G, BFEE
=S F S ERE AN TS A B X SEC /Y BB AT bR AL Ab ], P B AK BT A
FIXPR 0. 95 AWM AN, Wl A ERFFE LABYE, HAFEEHHEEK 2.34%,
WEIMERMEMERKS EW Al BE g KAHIICE, SEC I T/E A &t 3 2\ 5 ik
PAT . BEAT NI E NG BB A S T, MR E BN R 57 F (Government Ac-
countability Office) 2008 4E W& Bam, Z R THATHH T/ENGE N 1 117 A, 2905
SEC Ji bt BB =2 —, Hd 50% A f# e, 8 SEC [FF LU 32 & R 010 &l %
— i, HT/EANRBZEREM LI, B, 84%KE TARBLU Eiy2Ef, Hh
23500 NIRMGML2E6, @it 50 ARG L%, 95 — i, SEC b B s % i 2k
Aampyi T, e XS8R, SEC R A M-S FERN T4, 40 %09 5 TR %

SEC 4F JZ Jit Dt

“e) ZW (PEEFBEEEMER S 2012 FFM0), B 77,
(7 BUELG . “IEM 2 2014 4F 30 ALY T M. & (hEZFH ) 2016 44 A 14 H.,
(48] See United States Government Accountability Office, Greater Attention Needed to Enhance Com-

munication and Utilization of Resources in the Division of Enforcement (2009) ., pp. 17~18.
491 See SEC, SEC HR Database (2010) .
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AF BR A A COVH i B #E 0 M G B . SEC AE 2009 ARk B SCiE T O B A e g N 1
P RE L DLW AR B N A, OO

(=) IN&E

IR E MR 2% TS ML ASE A AR 2 1Y K R BE i T SEC,  H & H 4 X # 5T AL 5 SEC 28 X 1 5 Y
10 . M2 iE g mi G B i EAR ER S, BRI — oA Tt e, (HBALA 43. 2%,
A PR B T LA AT RE A T I B URRE I R XU L TR S T R O i AR ML PRAT /Y L i el
REEAC. e ™l WL, 3R R JR 0k St i B R B AR OR . Ak, RN SR FFE S SEC M
(RN AREE S (7 S Sl S E/ART 4 =l iU =S S T o RS (o DI A SV B =T
SEC, It 23 A7 FR 1o T 5 0 R0 AR 45 O 109 1 4 N B3 b 8 S BN S BB B0 A I AR, 1A N Bl
o TE IR G R AR 1 BT T O AT BR . 52

M, pEIESFELAEMTHEEH

AR UL 5 IR X A8 AR A7 S U A R £ 09 23 B . 3k A X i R M AT O Y B R T
Ty BEE TR A9 BE A AN AL A T B PR GE L C5SAR BORE X EE 3 A IR W 2 A1 SEC 1E 2011 AE R
2015 AF [A] By AF JE SA00K 7 0 ORIAR 1 07 . 5 58 P IE R 1k BB T B 22 SR o ORI X IR O
S i YNNI o V7 S = P A NG 8 o A = A e St el ST 4 S T I N7 0 o |
A ROk I B e T R I 25 TR TR W 2 R MR R Bl O

(—) Ee. EEBMSECHEEREF~H

UE 7 W A A P e TR R B AT O R BRI A . 1 RN TR 2 K
EME R A1 SEC B4R B2 ok ™ i, BB B R B3R 7m AR I a0 B . W el LB . R [
R Fe Pk P i KBt . 7E 2010 4F UE M 2 AR M R A A 123 AR i dke s, T 2
2015 4F “H WL I C IR ] 241 W, HAEMIE R T 96 %0 . IR I R #Y PROE T 2 2 B
ASEPE T R R RSy, MAAEC S REA LT H B R R P
— G JE th Tk R 2 G Uk R A, B T SE AL, S ECH ok 7 B R
K. 2010 4, WEWE )R (UM 55 TAR ST U E . 2010 4F iUk W 2l s ) )7 AR b i IR

503 ) ki

(513 See SEC, 2009 Performance and Accountability Report (2009) .

(52 AHHEEHRASE TR MABIRR LR BB, IE S AT EALSN SECH 13%.

(53] See Gary S. Becker, Crime and Punishment: An Economic Approach. 76 Journal of Political E-
conomy , 1968, pp. 169~217.

G EWRRESNNELE TEN CERERL” BEM LG A S5 RS, 20 hap: //
www. gtarsc. com/, B UiREE . 2017 4E 2 7 28 H ., A C U 5 /9 BCHE 7T AR A6 3E W R Ak 5 89 8
H, MRIEERMETNIEAEE LHARKS EHAAMECH AR, Ba “EHELZ” WEEEE
A 2l 2R A

(550 PEETHRE B LA MITIEE R 25 JAKIER R (68 ). BBIRE R (62 ), W
UL R (55 ) WINEE R (52 ) WM/ (42 ) WIIEERE R (40 A Al 75 Uk 1
R334, RLAMKXEREETARBERZMNEN . MIEWKR S SIEHFE LB LIED T, 2
I, Wenming Xu, Jianwei Chen and Guangdong Xu, An Empirical Analysis of the Public Enforcement of Secu-
rities Law in China: Finding the Missing Piece of the Puzzle, European Business Organization Law Review ,

2017, Forthcoming,
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I = b B9 W R R AT BOAR ST AL, S Bl UE W R AR S Ik SR 3 L CO60 2012 AF IR U SR BREE
IR ROV, 5 2011 AR HEIE 0 T A . o T ARIE N R Pk g T 1 067 %%
CN 3 TG 58 35 T, b UE W Jmy P 72 I T 55000 (A 2 TG K & 13 1), IIE I
JR Pk P I T 88,8900 (M 9 WG & 17 HW) . Z BT LA AU E AR B 2012 AR B
PSR, T2 T M R VR A PO ] PRI A R R BT R

35t
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W SECHEE™H TE M SRR T H [ IRy b el
Bl1 44, iE4MEFSEC EFEHEFHESE

W 1.SEC $hE B BdE kI T HAEY, &0 SEC Agency Financial Report : Fiscal Year 2011—2015,
2. B S ET S RE T HE My, 20 http: // www. csre. gov. en/ pub/newsite/
3. R R EFE R BRI T “E&REL”, £ htp: //www. gtarsc. com/ .

SEC &7 i Ab TR K, JFE B LW KBS, 7 2010 4 SEC f2i#2 T
735 BIPGEIFIA . 78 2015 AF & 805 WL IR L. B H ™ Mm@ a. LFEMHE KT
9. 8% . M 70 HE R UL IE M 2 FIE W R B9 PRS0 T SEC 19 3000 . IR B E B
FLPIEE S T 5 ML RY 22 5. DL b il 2 ) BB 0 A A R 7 AT AR AL A B S . %
G 1Tk 2 50 0% . 2R gt — DAL 5 08 M AL A XE i m B AR L P SE 1A A O
MBL T R, %3 LIRS X G Jo bl 2 ® O bs ofE . 40 0r T 38 IR R O ik o JE A Y
FE . BAR SEC By PE 7= Y B R O R 2 MR S Ry . (HRE SEC #F X L i &\ Y Ak T
RO AR TR & AR R . A0 AR R 7 I 100 A .

*®3 AMEEELTAAMHZEIHEE (W)
Ay E M 2% E R TIE M 23 AIE W JR) SEC
2015 21 110 131 84
2014 17 83 100 54
2013 8 143 151 40
2012 16 153 169 44

(561 S 6P = SCHEE , UE W S5 ) UE WS R R T IE 2R IR MR T, 8 O L AT IE R ik 4R 4 ORI
Jilt o 3R PR M T R OB MR AR UE R W PR AR A R AR R PR M, BB EE T M. X
HEXRMTERANEI B8 BEKXANitie, SWARR . P EITE RS T8 b 58X
JE7, CABEHEIE) 2007 455 7 W, A5 36~50 U, Fl TS 42 B 4 BT UE SR & AT R B M e
S W TR A NE . CRE IR IR M M T SE R, (db Oy vk k) 2013 AEEE 3 M, 5B 63~73 WL,
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Ay ik 2 ik M ) Tk M 2 AIE 1 SR SEC
2011 13 64 77 51

Db

VEL RS R e R A R SEC W 7 BHE K R T Securities Enforcement Empirical

Database, Z I http: //www. law. nyu. edu/ centers/ pollackcenterlawbusiness / seed / analysis ,

{7 B 1l N 75 WL AR R LG R S IR 2R 1 o S BT R 3T AT S B B T BE o A TE — E 1Y TR
B, FIE B EROH A SRR . FRE AL N BRI Al RE S O R e, BE. T
EXEIEHTHENEL, PR ZHARER., SECHEMHESH A RE T LT A
i 2 i AAT S . 70 SEC FE 2015 4 A $u ik B4 7R BH X IE 5 & 42 B (broker-dealer) |
N T MG A Cinvestment advisors/investment companies) UL & T B UE 23 #1257
# # 4 (municipal securities and public pensions) = 2% ¥ 3 AT R 69 4 511 80 & 43 31 o At
TIE B 15. 4% . 15.6 F1 9. 906, OSIfiE W 23 FE W Jm i) WY TAE RO T L
ANwl, HW, BT SECHHE TEZRRXR S WUEMARUERE LI ERSHRE., KR
OHG 0 AR RE WU, 1] T A T PR M R IR ARG R PR R RS BROE e R g . B in, 2015 4R
SEC W=, M A R Z 1 (delinquent filing) 9 F ji7 22 4b i) &= 4 (follow-on
proceedings) 43 B 41 (5 H AR B 2 A 16,4 % 1 20.82% , B0 R, EEIER %K ‘%
Kok By B L TR AT O AR A T 2 H AR . R 02 DUIE Z 4R R I O AR R 59 AL
NBATHL® . 2B W 97 P B B I A9 B o 7 T ARG TR) AR T 3 R P PRI JR) R, GO A
/NG 77 I N1 I R AR/ v I ¢ I N (i O I S-S LS

(Z) iIEX<FfSECHEML T HE

T UE 2R B 9 5 — A R R i AT R R B 32 B A AL 5 RN . IR 2R T
Z 5% NHEEAT N - BB RS & T A5 B AR SR R I 2 i Rk T B Y
WETEHE, B 2 R;) A 2011 4E 2 2015 4, GF M 25 0 20 ) 311 ¥ i A F SEC Jiti i 9
WAL, —F SR LI, 63 SEC 76 2011 4Fjifi fin (9 3R i i3 2% BT 43 150 3 8080 BT
28 42T, WiTE 2015 AE MK F) 42 {2 K0, HAERMK 7 50% . MEMH S 2011 4 3%

(57 SEC F#A4 El AR EEERIT N, 5L BEN 40%, & W http: //www. law.
nyu. edu/ centers/ pollackcenterlawbusiness/ seed/analysis, f G o M B [E . 2017 4 2 A 28 H,

(58) EZF 2 2R . BEHE A bl FIH BB LA K i BOGE 2R R 57 3R 2 A = 2R 5B vk R AT R Y B,
W http: //www. law. nyu. edu/ centers/ pollackcenterlawbusiness / seed / analysis , B J5 U5 [8] B [8] . 2017 4
2 A 28 H,

(597 BHMHREHNE XS W https: // www. sec. gov/divisions / enforce/ delinquent. htm , #% J& 1Jf
e . 2017 4E 2 A 28 H,

(603 XJ 1% ) f By 43> #F » £ UL Urska Velikonja, Reporting Agency Performance: Behind the SEC’s En-
forcement Statistics s 101 Cornell Law Review , 2015, pp. 901 ~980, 903~904, i # B & 1 J5 22 4k 11
B A G BHE 2 W http: // www. law. nyu. edu/ centers/ pollackcenterlawbusiness / seed / analysis ,

(611 See William M. Landes and Richard A. Posner, The Private Enforcement of Law, 4 Jowrnal of
Legal Studies, 1975, pp. 1~46.

(621 4L MRS SEC AL ™ I AA T — & W E S, JF HAFTE SEC Ak 1 i 46 B R 2, it
BRI E R ZBCH B K. 2 U James D. Cox, Randall S. Thomas and Dana Kiku. Public and Private
Enforcement of the Securities Laws: Have Things Changed Since Enron, 80 Notre Dame Law Review ,
2004, pp.893~907,

(631 SEC Jia i # 5% m Ab 5 £ 2 2 iR 8 i 7% i 15 (disgorgement) #I§i 2K (fine) 4 % .
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&%‘15’]20%,ﬁn%ﬁﬁﬂhjﬂ%ﬁ#ﬁi%ﬁﬁﬁﬂﬁxﬂﬁl”*H’WM@ Ak 51 3E 47 b5 oE A Ak B,
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I T UARA S B3I 8 [ SECAbSI AR
—A— PRUETL RN S AL ) —¢— PRUETLSECA T

B2 EMSSECHMMEEEMAT

. 1. SEC Ji im /Y 45 B 5 M Ab ¥ £ 46 ok R T4 %, & W SEC Agency Financial Report : Fiscal Year
2011—2015,

2. UEWE SN AE EE R WAL ORE T HAM, S0 (PEESF B EREER ST 20112015 F),

B R BT AR ST AR W LA PO T B 4 E R AT O R R 2 — . TE R T 3 W)
FE 2 g5 i AT ATt N AL S %#,Lmﬂﬂﬁ%xﬂWMMMLﬁ H B 25 7K
G RN R o R B 1 /A N DR @ T IS = S N A Ve V4 I DA L
T W Jey &b 5 1 T ] o 45 Ok 29 0.6 U6 1 A IR g5 . LTI T SEC Y ik R ) 45 T
55 W B BRI 1 Bl A WA A R 5 HT (L 24, 5 90 19 7 2 B O, S8 S OE BF 5% ok SEC 1Y
PTG By T ok 1Y 2 A T O s T UE M 2 AUUE MR R . A8 43 B R AT RE AE T I M 2 ik e

(643 2015 441k M 25 e S 0% 51 Bl A 2 B RT T AR B SR B RN 1.5 A%, i Bl A IR R
BoRAE W &S WKW EA, & W http: //www. csrc. gov. cn/ pub/newsite/ zjhxwib/xwdd/201601/
t20160 115 _ 289929, html, /YR E A . 2017 4 2 H 28 A, L&, WM &M ECK 2l ik & m
I %5 0 R A KUBS: . FF BB Z #l #F (check and balance) .

651 3 — MW EWEHE L4 /NTix2ZEN, SEC &4 W g /9 5% &b 514 & it i b 579 00 8 A —
F, Blan. SEC 7F 2014 4FHfm 1T 83 41. 66 14 3% O Ay a8 8 i vk BT 445 A5 Ak S . (B A0S T 21, 09
fLET. ZUWHEE (607, Urska Velikonja 3, 45 901~980, 914 T,

66 See Gongmeng Chen, Michael Firth, Daniel N. Gao and Oliver M. Rui, Is China’s Securities Reg-
ulatory Agency a Toothless Tiger? Evidence from Enforcement Actions. 24 Journal of Accounting and
Public Policy » 2005, pp.451~488, 471.

(673 See Wenming Xu and Guangdong Xu, Understanding Public Enforcement of Securities Law in Chi-
na: An Empirical Analysis of the Enforcement Outcomes of CSRC’s Regional Offices. Awailable at SSRN
(2017), %51 B https: //ssrn. com/abstract=12912606, /g il mE: 2017 42 A 28 A,

68) See Jonathan Karpoff, Scott Lee and Gerald Martin, The Cost to Firms of Cooking the Books, 43
Journal of Financial and Quantitative Analysis s 2008, pp.581~611, 582.
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BE, LYifEERCEEATMES TS, WimEa s s, =, ga i
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FHARFFERTOE S, RN AT, T hEER SR E TR, B
wm, SRS AT H IS S5 . R E SRR MR, JFHEZ M S iRER
BT R 22 A O B R T e TV 2 R B R A AR 2 B SEC H A e . AR Hoi 3 -
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w126 N, Wi EE ARFE R SEC E2 A T, B4 (BFIEHL) % 305 &, SEC
A DLAS 1b 5 e AR A A B A R S, OSBRI Bk BE R R, AT DL
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WIHPGRCR EAZ SR G, — i, ERSE S IE RSB, BRI T A S Bk
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XbHE o e M 2 A SEC M A 5 Mk 7 el DU L 3R IE 2R ik 2 38 3hoAT B
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A RO AR AE 27 T 5 0k kAT O . PO R B IR IR AR T sk D B IR ARG BN A
UM 2 B R BBk Z AT IR SR R RO . N B B AL SEC B9 1300, HORHR

697 ZVWHIHE (66), Gongmeng Chen, Michael Firth, Daniel N. Gao, and Oliver M. Rui 3. %
151~488, 178 Wi,

(70]  See Jonathan Karpoff, Scott Lee and Gerald Martin, The Consequences to Managers for Financial
Misrepresentation,s 88 Journal of Financial Economics + 2008, pp. 193~215. 194.

70 SWERE. iR, W, “HIH A ERM SR FAEGL—HT 1999—2014 4EIE M
SATBUAL S 0 2 S E R 7. (S EFAT) 2016 AFEEE 4 B, 5B 85~91, 96 BT,

(72)  See Randolph Beatty, Howard Bunsis and John Hand. The Indirect Economic Penalties in SEC In-
vestigations of Underwriters, 50 Jowrnal of Financial Economics , 1998 pp. 151~186, 152.

(73] See Sarbanes-Oxley Act § 305.

(74) See Renee Jones, Unfit for Duty: The Officer and Director Bar as a Remedy for Fraud, 82 Uni-
versity of Cincinnati Law Review , 2013, pp.439~464.

(750 ZVWLWiE (700, Jonathan Karpoff, Scott Lee and Gerald Martin 3¢, % 193~215, 211 WL,
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